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Constitution 1978

THE CONSTITUTION OF SOLOMON ISLANDS
STATUTORY INSTRUMENTS
1978 NO. 783
PACIFIC ISLANDS
The Solomon Islands Independence Order 1978

Made - 31st May 1978

Laid before Parliament - 8th June 1978

Coming into Operation - 7th July 1978

At the Court at Buckingham Palace, the 31st daylay 1978
Present,

The Queen's Most Excellent Majesty in Council
Her Majesty, by virtue and in exercise of the paniarthat behalf by the Foreign Jurisdiction Act
189(a) or otherwise in Her Majesty vested, is pleasedary with the advice of Her Privy Counc
to order, and it is hereby ordered, as follow:-
Citation and commencement
1.-(1) This Order may be cited as the Solomon Isldndspendence Order 1978.
(2) This Order shall be published in the Gazettk strall come into operation on the appointed day:
Provided that sections 4(2) and 6 of this Ordell sloane into operation forthwith.
Interpretation
2.-(1) In this Order-

"the appointed day" means 7th July 1978;

"the Constitution" means the Constitution set aubhie Schedule to this Ord
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"the existing Constitution" means the Constitutsat out in the Schedule to the British
Solomon Islands Order 19{) as amended by the British Solomon Islands
(Amendment) Order 1978), the British Solomon Islands (Name of Territorydér
19749d), the Solomon Islands Courts Order 1@&jsthe Solomon Islands
(Amendment) Order 197§, the Solomon Islands (Amendment) Order 1§Y,6and

the Solomon Islands (Amendment) Order 1®7;7

(a) 1890 c. 37(b) S.I. 1974/1262(c) S.I. 1975/807(d) S.I. 1975/80¢
(€)S.I. 1975/1511(f) S.I. 1975/1832(g) S.1. 1976/422(h) S.I.
1977/590.

"the existing laws" means any Acts of the Parlianwérthe United Kingdom, Orders
of Her Majesty in Council, Ordinances, rules, regioins, orders or other instruments
having effect as part of the law of Solomon Isla(wlsether or not they have been
brought into operation) immediately before the apfeal day but does not include any
Order revoked by this Order;

"the existing Legislative Assembly” means the Ligige Assembly established by the
existing Constitution;

"the existing Orders" means the Orders revokedetian 3(1) of this Order.

(2) The provisions of sections 133(2), 139, 144 4%l of the Constitution shall apply for the
purposes of interpreting sections 1 to 14 of thideDand otherwise in relation thereto as theyyappl
for the purpose of interpreting and in relatiortite Constitution.

Revocations

3.-(1) The British Solomon Islands Order 1974, théi&lt Solomon Islands (Amendment) Order
1975, the British Solomons Islands (Name of Tenyit@®rder 1975, the Solomon Islands Courts
Order 1975, the Solomon Islands (Appeals to Prigyrieil) Order 197&), the Solomon Islands
(Amendment) Order 1975, the Solomon Islands (AmesrdjrOrder 1976, and the Solomon Islands
(Amendment) Order 1977 are revoked.

(2) The Emergency Powers Order in Council 1®3@nd any Order in Council amending that O
shall cease to have effect as part of the law &rBon Islands on the appointed day.

(@) S.I. 1975/1510¢b) See S.I. 1952 I, p. 621.

Establishment of Constitution

4.-(1) Subject to the provisions of this Order, then€titution shall come into effect in Solomon
Islands on the appointed day.

(2) The Governor (as defined for the purposes @#tkisting Constitution) may at any time after
subsection comes into operation exercise any gbtmeers conferred upon the Goverraeneral by
section 5 of this Order or by the Constitution wgls extent as may in his opinion be necessary or
expedient to enable the Constitution to functiofras the appointed day.

Existing laws

5.-(1) The revocation of the existing Orders shaliiout prejudice to the continued operatior
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any existing laws made, or having effect as if thag been made, under any of those Orders; and
the existing laws shall have effect on and afterappointed day as if they had been made in
pursuance of the Constitution and shall be condtwith such modifications, adaptations,
gualifications and exceptions as may be necesedirig them into conformity with the Solomon
Islands Act 197&) and this Order.

(c) 1978 c. 15

(2) Where any matter that falls to be prescribedtberwise provided for under the Constitution by
Parliament or by any other authority or persornrespribed or provided for by or under an existing
law (including any amendment to any such law mauteuthis section) or is otherwise prescribed
or provided for immediately before the appointegl dg or under the existing Orders that
prescription or provision shall, as from that dagye effect (with such modifications, adaptations,
gualifications and exceptions as may be necesedirtg it into conformity with the Solomon
Islands Act 1978 and this Order) as if it had bewale under the Constitution by Parliament or, as
the case may require, by the other authority osqer

(3) The Governofseneral may, by order published in the Gazettangttime before 31st Decemt
1978 make such amendments to any existing law r(thla@ the Solomon Islands Act 1978 or this
Order) as may appear to him to be necessary odexgeor bringing that law into conformity with
the provisions of this Order or otherwise for giyiffect or enabling effect to be given to those
provisions.

(4) An order made under this section may be amendeeloked by Parliament or, in relation to
existing law affected thereby, by any other autiydraving power to amend, repeal or revoke that
existing law.

(5) Itis hereby declared, for the avoidance ofldpthat, save as otherwise provided either exfyr
or by necessary implication, nothing in this Ordleall be construed as affecting the continued
operation of any existing law.

(6) The provisions of this section shall be withptrgjudice to any powers conferred by this Orde
any other law upon any person or authority to n@akeision for any matter, including the
amendment or repeal of any existing law.

First Governor General

6. Notwithstanding the provisions of section 27 (1}l Constitution, the first Governor-General
shall be appointed by Her Majesty in accordancé aifch address as may have been made to Her
before the appointed day by the existing Legistathesembly, and any such appointment shall take
effect as from the appointed day.

Ministers

7.-(1) Any person who immediately before the apparday holds office as Chief Minister or any
other Minister under the existing Constitution $laalfrom that day hold office as Prime Minister or
other Minister, as the case may be, as if he had bkected or appointed thereto under section 33 of
the Constitution.

(2) Any person holding office as Prime Ministerabher Minister by virtue of the preceding
subsection who immediately before the appointedvaay assigned responsibility for any business
of the Government shall be deemed to have beegreskresponsibility for such business under
section 37 of the Constitution.
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(3) Any person who holds office as Prime Ministeother Minister by virtue of subsection (1) of
this section shall be deemed to have complied thghrequirements of section 39 of the
Constitution.

Leaders of Official Opposition and of Independent Mmbers

8. The persons who immediately before the appoinégdade the Leader of the Official Opposition
and the Leader of the Independent Members (aseadkfor the purposes of the existing
Constitution) shall as from that day hold officepectively as Leader of the Official Opposition and
Leader of the Independent Members as if they had bppointed thereto under section 66 of the
Constitution.

Parliament

9.-(1) Until such time as it is otherwise providediansection 54 of the Constitution, Solomon
Islands shall be divided into thirty-eight constiteies the respective boundaries of which shall be
the same as those prescribed in the Electoral $tomd (Legislative Assembly) Regulations 197¢
the thirty-eight electoral districts establishedthgse Regulations.

(2) Notwithstanding anything in sections 47 andbthe Constitution, Parliament shall, until it is
first dissolved, consist of thirty-eight membemsdany person who immediately before the
appointed day is an elected member of the existeggslative Assembly shall on that day become a
member of Parliament (whether or not he becométizart of Solomon Islands on that day) and
shall be deemed to have complied with the requirgsnef section 63 of the Constitution and shall
hold his seat in Parliament in accordance withpttoevisions of the Constitution.

(3) Any person who immediately before the appoirttag holds the office of Speaker or Deputy
Speaker of the existing Legislative Assembly sbalthat day become the Speaker or, as the case
may be, the Deputy Speaker of Parliament and Bb#ll office as such in accordance with the
provisions of the Constitution.

(4) The rules and orders of the existing Legisathssembly as in force immediately before the
appointed day shall, except as may be otherwisaged under section 62 of the Constitution, have
effect after the appointed day as if they had beade under that section but shall be construed with
such modifications, adaptations, qualifications ardeptions as may be necessary to bring them
into conformity with this Order.

(5) Notwithstanding anything in section 73(3) of tBonstitution, Parliament shall, unless sooner
dissolved, stand dissolved on 1st June 1980.

Public officers

10-(1) Every person who immediately before the apguirday holds or is acting in a public office
shall, as from that day, hold or act in that offazehe corresponding public office establishedHzy
Constitution as if he had been appointed to dmscordance with the provisions of the
Constitution and shall be deemed to have takeroaths required upon such appointment by any
existing law:

Provided that any person who under the existings@omion or any existing law would have been
required to vacate office at the expiration of @eyiod or on the attainment of any age shall vacate
his office under the Constitution upon the expoatof that period or upon the attainment of that
age.

(2) The provisions of this section shall be withptgjudice to any powers conferred by or under the
Constitution upon any person or authority to mata@vigion for the abolition of offices and for t

http://www.paclii.org/sb/legis/consol_act/c19781 21/04/201



Constitution 197 Page5 of 87

removal from office of persons holding or actingaimy office.

(3) For the purpose of administering the oathsettalken by the first Governor-General under
section 29 of the Constitution, the Chief Justmesuch other judge of the High Court or the Court
of Appeal as the Chief Justice may have designateér that section) shall be deemed to have
taken the oaths required by section 141 of the titahen.

Transitional provisions relating to Commissions

11-(1) Any person who immediately before the appalrday holds or is acting in any office to
which this subsection applies shall, as from tlagt, ¢hold or act in the corresponding office
established by the Constitution as if he had b@@oiated to do so in accordance with the
provisions of the Constitution:

Provided that any such person who under the panssof the existing Constitution would have
been required to vacate his office on the expinatibany period or at any other time specifiechi@
instrument by which he was appointed shall vace®ffice at the expiration of that period or &t
time.

(2) Subsection (1) of this section applies to tikiving offices of members of Commissions
established by Chapter V of the existing Consbiui

(a) any member of the Public Service Commission;

(b) the member of the Judicial and Legal Service Casion appointed under section
68A(2)(d) of the existing Constitution; and

(c) the member of the Police Service Commission apediander section 68C(2) of
the existing Constitution.

(3) Any power that, immediately before the appainday, is vested in a Commission established by
Chapter V of the existing Constitution and thatemithat Constitution is then delegated to some
other person or authority shall be deemed to haea llelegated to that person or authority on the
appointed day in accordance with the provisionthefConstitution; and any proceedings
commenced or pending before any such Commissiorettrately before the appointed day may be
carried on before the corresponding Commissiorbéskeed by Chapter XllI of the Constitution.

Legal proceedings

12-(1) All proceedings commenced or pending immedjdiefore the appointed day before the
High Court or the Court of Appeal established by éxisting Constitution may continue on and
that day before the High Court or the Court of Agdpas the case may be, established by the
Constitution.

(2) Any decision given before the appointed dayHgyHigh Court or the Court of Appeal
established by the existing Constitution shallther purposes of its enforcement or, in the case of
decision given by the High Court, for the purpotary appeal therefrom, have effect on and after
that day as if it were a decision of the High Carrthe Court of Appeal, as the case may be,
established by the Constitution.

(3) Sections 85 to 89 of the Constitution shall eanto operation on such date as the Governor-

General may by order prescribe, and any such ondgrmake such transitional provision as to
pending proceedings or otherwise as the Gov-General thinks fi
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(4) Notwithstanding the provisions of this sectiantil such time as the Court of Appeal is
established under section 85 of the Constitutippeals from the High Court shall lie to the Cou
Appeal of Fiji or such other court as Parliamenympeescribe.
Provincial government
13. Until further provision is made by Parliament undection 114 of the Constitution-

(a) provincial government in Solomon Islands shaltdégulated by the provisions of

the Local Government Ordinar(@® subject to such modifications, adaptations,

gualifications and exceptions as may be necesedirtg them into conformity with
the provisions of the Constitution; and

(a) Cap. 14.
(b) each Local Council shall be redesignated Provigaembly, and each Area
Committee shall be redesignated Area Council.
Alteration of this Order

14-(1) Parliament may alter any of the provisionshis Order in the same manner as it may alter
any of the provisions of the Constitution not sfiediin section 61(2) of the Constitution:

Provided that subsections (1), (2), (3) and (5edtion 9, section 10, subsections (1) and (2) of
section 11 and this section may be altered bydmadnt only in the same manner as the provisions
so specified.

(2) Section 61(5) of the Constitution shall apply the purpose of construing references in this
section to any provision of this Order and to theration of any such provision as it applies foz t

purpose of construing references in section 6h®fQonstitution to any provision of the
Constitution and to the alteration of any such fwiown.

SCHEDULE
ARRANGEMENT OF SECTIONS
CHAPTER |

THE STATE AND THE CONSTITUTION

SECTION

1. THE STATE AND HEAD OF STATE
2. CONSTITUTION IS SUPREME LAW

CHAPTER Il

PROTECTION OF FUNDAMENTAL RIGHTS AND FREEDOMS OF TH E INDIVIDUAL
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3. FUNDAMENTAL RIGHTS AND FREEDOMS OF THE INDIVIDUA

4. PROTECTION OF RIGHT TO LIFE

5. PROTECTION OF RIGHT TO PERSONAL LIBERTY

6. PROTECTION FROM SLAVERY AND FORCED LABOUR

7. PROTECTION FROM INHUMAN TREATMENT

8. PROTECTION FROM DEPRIVATION OF PROPERTY

9. PROTECTION FOR PRIVACY OF HOME AND OTHER PROPERT

10. PROVISIONS TO SECURE PROTECTION OF LAW

11. PROTECTION OF FREEDOM OF CONSCIENCE

12. PROTECTION OF FREEDOM OF EXPRESSION

13. PROTECTION OF FREEDOM OF ASSEMBLY AND ASSOCIAIN

14. PROTECTION OF FREEDOM OF MOVEMENT

15. PROTECTION FROM DISCRIMINATION ON GROUNDS OF RA, ETC.
16. PROVISIONS FOR PERIODS OF PUBLIC EMERGENCY

17. COMPENSATION FOR CONTRAVENTION OF RIGHTS AND HEDOMS
18. ENFORCEMENT OF PROTECTIVE PROVISIONS

19. INTERPRETATION AND SAVINGS

CHAPTER Il

CITIZENSHIP

20. PERSONS WHO BECOME CITIZENS ON INDEPENDENCE DAY

21. PERSONS ENTITLED TO BE REGISTERED AS CITIZENEFER INDEPENDENCE DAY
22. PERSONS BORN ON OR AFTER INDEPENDENCE DAY

23. AVOIDANCE OF DUAL NATIONALITY

24. COMMONWEALTH CITIZENS

25. POWERS OF PARLIAMENT

26. INTERPRETATION

CHAPTER IV

THE GOVERNOR-GENERAL

27. ESTABLISHMENT OF OFFICE OF GOVERNOR-GENERAL
28. ACTING GOVERNOR-GENERAL
29. OATHS TO BE TAKEN BY GOVERNOR-GENERAL

CHAPTER V

THE EXECUTIVE

30. EXECUTIVE AUTHORITY OF SOLOMON ISLANDS
31. EXERCISE OF GOVERNOR-GENERAL'S FUNCTIONS
32. GOVERNOR-GENERAL TO BE KEPT INFORMED

33. MINISTERS

34. TENURE OF OFFICE OF MINISTERS

35. THE CABINET

36. PROCEEDINGS IN CABINET

37. ASSIGNMENT OF RESPONSIBILITIES TO MINISTEI
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38. PERFORMANCE OF PRIME MINISTER'S FUNCTIONS DURBNLLNESS OR ABSENCE
39. OATHS TO BE TAKEN BY MEMBERS OF CABINET

40. DIRECTION, ETC OF GOVERNMENT DEPARTMENTS

41. SECRETARY TO CABINET

42. ATTORNEY-GENERAL

43. COMMISSIONER OF POLICE

44. CONSTITUTION OF OFFICES

45. PREROGATIVE OF MERCY

CHAPTER VI
THE NATIONAL LEGISLATURE

Part | - Parliament

46. ESTABLISHMENT OF PARLIAMENT

47. COMPOSITION OF PARLIAMENT

48. QUALIFICATION FOR MEMBERSHIP

49. DISQUALIFICATION FROM MEMBERSHIP

50. VACATION OF SEATS BY MEMBERS

51. VACATION OF SEAT ON SENTENCE, ETC

52. DETERMINATION OF QUESTIONS AS TO MEMBERSHIP
53. CONSTITUENCY BOUNDARIES COMMISSION

54. CONSTITUENCIES

55. QUALIFICATIONS AND DISQUALIFICATIONS FOR REGISRATION AS AN ELECTOR
56. RIGHT TO VOTE AT ELECTION

57. ELECTORAL COMMISSION

58. FUNCTIONS OF ELECTORAL COMMISSION

Part |1 - Legidlation and Procedure in Parliament

59. POWER TO MAKE LAWS

60. INTRODUCTION OF BILLS, ETC

61. ALTERATION OF CONSTITUTION

62. RULES OF PROCEDURE OF PARLIAMENT

63. OATH OF ALLEGIANCE

64. THE SPEAKER AND DEPUTY SPEAKER

65. PRESIDING IN PARLIAMENT

66. LEADERS OF OPPOSITION AND INDEPENDENT GROUPSHPRARLIAMENT
67. QUORUM

68. PROCEEDINGS IN PARLIAMENT

69. PRIVILEGES OF PARLIAMENT AND ITS MEMBERS

69A. MEMBERS OF PARLIAMENT (ENTITLEMENTS) COMMISSIN

69B. DETERMINATION OF ENTITLEMENTS OF PARLIAMENTARANS

69C. ADMISSIBILITY OF ENTITLEMENTS TO BE IN ACCORDACE WITH REGULATIONS
70. PROCEEDINGS OF PARLIAMENT TO BE HELD IN PUBLIC

71. VOTING

72. SESSIONS OF PARLIAMENT

73. PROROGATION AND DISSOLUTION

74. GENERAL ELECTIONS

CHAPTER VII
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75.
76.

77.
78.
79.
80.
81.
82.
83.
84.

85.
86.
87.
88.
89.

90.

91.
92.

93.
94.
95.

THE LEGAL SYSTEM
Part | - The Application of Laws
APPLICATION OF LAWS
COMMON LAW AND CUSTOMARY LAW, ETC
Part Il - The Judiciary
(a) The High Court

ESTABLISHMENT OF HIGH COURT
APPOINTMENT OF JUDGES OF HIGH COURT
ACTING JUDGES AND COMMISSIONERS OF HIGH COURT
TENURE OF OFFICE OF JUDGES OF HIGH COURT
JUDGE MAY SIT AFTER APPOINTMENT HAS TERMINATED
SEAL OF HIGH COURT
JURISDICTION OF HIGH COURT IN CONSTITUTIONAL QESTIONS
HIGH COURT AND SUBORDINATE COURTS

(b) The Court of Appeal

ESTABLISHMENT OF COURT OF APPEAL

APPOINTMENT OF JUDGES OF COURT OF APPEAL
TENURE OF OFFICE OF JUDGES OF COURT OF APPEAL
JUDGE MAY SIT AFTER APPOINTMENT HAS TERMINATED
SEAL OF COURT OF APPEAL

(c) Rules of Court

RULES OF COURT

Part I111-The Director of Public Prosecutions and the Public Solicitor

DIRECTOR OF PUBLIC PROSECUTIONS
PUBLIC SOLICITOR

CHAPTER VIII

LEADERSHIP CODE

APPLICATION OF THIS CHAPTER
RESPONSIBILITIES OF OFFICE
FURTHER PROVISIONS

CHAPTER IX

THE OMBUDSMAN
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96. OFFICE OF OMBUDSMAN

97. FUNCTIONS OF OMBUDSMAN

98. DISCHARGE OF FUNCTIONS OF OMBUDSMAN
99. FURTHER PROVISIONS

CHAPTER X

FINANCE

100. CONSOLIDATED FUND AND SPECIAL FUNDS

101. WITHDRAWAL OF MONEY FROM CONSOLIDATED FUND

102. AUTHORISATION OF EXPENDITURE

103. AUTHORISATION OF EXPENDITURE IN ADVANCE OF ARROPRIATION
104. DELAY IN APPROPRIATION ACT OWING TO DISSOLUTIN

105. PUBLIC DEBT AND BORROWING

106. IMPOSITION OF TAXATION

107. REMUNERATION OF CERTAIN OFFICERS

108. AUDITOR-GENERAL

109. INTERPRETATION

CHAPTER Xl

LAND

110. LAND

111. NON-CUSTOMARY LAND

112. CUSTOMARY LAND

113. SAVINGS AND INTERPRETATION

CHAPTER XII

POLITICAL DIVISIONS

114. GOVERNMENT OF HONIARA CITY AND PROVINCES
CHAPTER Xl

THE PUBLIC SERVICE

115. PUBLIC SERVICE COMMISSION

116. APPOINTMENTS ETC. OF PUBLIC OFFICERS

116A. TEACHING SERVICE COMMISSION

116B. APPOINTMENTS ETC. OF TEACHERS

117. JUDICIAL AND LEGAL SERVICE COMMISSION

118. APPOINTMENTS ETC. OF JUDICIAL AND LEGAL OFFIGES
119. POLICE AND PRISONS SERVICE COMMISSION

120. APPOINTMENTS OF OFFICERS IN POLICE FORCE

121. REMOVAL AND DISCIPLINE OF MEMBERS OF POLICE FRRCE
122. APPEAI
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123. APPOINTMENTS OF OFFICERS IN PRISONS SERVICE

124. REMOVAL AND DISCIPLINE OF MEMBERS OF PRISONERVICE
125. APPEAL

126. REMOVAL FROM OFFICE OF MEMBERS OF COMMISSION

127. APPOINTMENTS ETC. TO PARTICULAR OFFICES

128. APPOINTMENT OF PERMANENT SECRETARIES

129. TENURE OF OFFICE OF CERTAIN PUBLIC OFFICERS

130. APPLICABILITY OF PENSIONS LAW

131. PENSIONS ETC. CHARGED ON THE CONSOLIDATED FUND
132. GRAND AND WITHHOLDING OF PENSIONS ETC

CHAPTER XIV

MISCELLANEQOUS

133. POWERS OF APPOINTMENT AND ACTING APPOINTMENTS
134. REAPPOINTMENTS AND CONCURRENT APPOINTMENTS
135. REMOVAL FROM OFFICE

136. RESIGNATIONS

137. PERFORMANCE OF FUNCTIONS OF COMMISSIONS, ETC
138. SAVING FOR JURISDICTION OF COURTS

139. POWER TO AMEND AND REVOKE INSTRUMENTS, ETC
140. CONSULTATION

141. OATHS

142. NATIONAL SEAL

143. ESTABLISHMENT OF CERTAIN OFFICES

144. INTERPRETATION

145. REFERENCES TO PUBLIC OFFICE, ETC

SCHEDULE 1
FORMS OF OATHS AND AFFIRMATIONS

SCHEDULE 2
ELECTION OF PRIME MINISTER

SCHEDULE 3
APPLICATION OF LAWS

LN 43 of 1978
14 of 1982

1 of 1983

1 of 1989

10 of 1992

[Sections 1 to 84 & 90 to 145 - 7th July 1978.
Sections 85 to 89 - 1 December 1982]

We the people of Solomon Islands, proud of the ans@nd the worthy customs of our
ancestors, mindful of our common and diverse hggitand conscious of our common
destiny, do now, under the guiding hand of Godhldith the sovereign democra
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State of Solomon Islands;

As a basis of our united nation

DECLARE that -
(a) all power in Solomon Islands belongs to its pe@pid is
exercised on their behalf by the legislature, tkecative and the

judiciary established by this Constitution;

(b) the natural resources of our country are vestelddrmpeople and
the government of Solomon Islands;

AGREE AND PLEDGE that -
(a) our government shall be based on democratic plegiof
universal suffrage and the responsibility of exeeuauthorities to

elected assemblies;

(b) we shall uphold the principles of equality, soqistice and the
equitable distribution of incomes;

(c) we shall respect and enhance human dignity ardgittien and
build on our communal solidarity;

(d) we shall cherish and promote the different culttreaditions
within Solomon Islands;

(e) we shall ensure that participation of our peopléhie
governance of their affairs and provide within treanework of
our national unity for the decentralisation of powe

AND for these purposes we now give ourselves this @atish.

CHAPTER |

THE STATE AND THE CONSTITUTION

The State and Head of State

1.-(1) Solomon Islands shall be a sovereign demioc&te.
(2) Her Majesty shall be the Head of State of Saonslands.
Constitution is supreme law

2. This Constitution is the supreme law of Solomoarsls and if any other law is inconsistent with
this Constitution, that other law shall, to theemttof the inconsistency, be void.

CHAPTER Il

PROTECTION OF FUNDAMENTAL RIGHTS AND FREEDOMS OF TH E INDIVIDUAL
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Fundamental rights and freedoms of the individual
3. Whereas every person in Solomon Islands is edtilehe fundamental rights and freedoms o
individual, that is to say, the right, whatever tase, place of origin, political opinions, coloareec
or sex, but subject to respect for the rights aeddoms of others and for the public interestaithe
and all of the following, namely:-

(a) life, liberty, security of the person and the pation of the law;

(b) freedom of conscience of expression and of asseantal association; and

(c) protection for the privacy of his home and othexperty and from deprivation of

property without compensation,

the provisions of this Chapter shall have effectfi@ purpose of affording protection of those tsgh
and freedoms subject to such limitations of thatgmtion as are contained in those provisions,g
limitations designed to ensure that the enjoyméthesaid rights and freedoms by an individual
does not prejudice the rights and freedoms of etbethe public interest.
Protection of right to life
4-(1) No person shall be deprived of his life intenally save in execution of the sentence of a
court in respect of a criminal offence under the il force in Solomon Islands of which he has t
convicted.
(2) A person shall not be regarded as having bepnkd of his life in contravention of this sect
if he dies as the result of the use, to such extedtin such circumstances as are permitted bydt
such force as is reasonably justifiable-

(a) for the defence of any person from violence ottlher defence of property;

(b) in order to effect a lawful arrest or to prevdrg escape of a person lawfully
detained;

(c) for the purpose of suppressing a riot, insurr@ctiomutiny;

(d) in order to prevent the commission by that peisfoa criminal offence,

or if he dies as the result of a lawful act of war.
Protection of right to personal liberty

5.-(1) No person shall be deprived of his persoiterty save as may be authorised by law in any of
the following cases, that is to say -

(a) in consequence of his unfitness to plead to aicahtharge;
(b) in execution of the sentence or order of a caungther established for Solomon

Islands or some other country, in respect of aioahoffence of which he has been
convicted
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(c) in execution of the order of a court of recordighimg him for contempt of that
court or of a court inferior to it;

(d) in execution of the order of a court made to sethie fulfilment of any obligation
imposed on him by law;

(e) for the purpose of bringing him before a couréxecution of the order of a court;

(f) upon reasonable suspicion of his having commitietheing about to commit, a
criminal offence under the law in force in Soloniskands;

(g) in the case of a person who has not attainedge®geighteen years, under the
order of a court or with the consent of his pammjuardian, for the purpose of his
education or welfare;

(h) for the purpose of preventing the spread of aacindus or contagious disease;

() in the case of a person who is, or is reasonaldgected to be, of unsound mind,
addicted to drugs or alcohol, or a vagrant, forghgose of his care or treatment or
the protection of the community;

(j) for the purpose of preventing the unlawful entryhat person into Solomon
Islands, or for the purpose of effecting the exjpmsextradition or other lawful
removal of that person from Solomon Islands ortherpurpose of restricting that
person while he is being conveyed through Solomstands in the course of his
extradition or removal as a convicted prisoner fimme country to another; or

(K) to such extent as may be necessary in the exeiti@ lawful order of a court
requiring that person to remain within a specieda within Solomon Islands or
prohibiting him from being within such an areat@isuch extent as may be reasonably
justifiable for the taking of proceedings agaigtttperson relating to the making of
any such order, or to such extent as may be rebgojatifiable for restraining that
person during any visit that he is permitted to entckany part of Solomon Islands in
which, in consequence of any such order, his poeseould otherwise be unlawful.

(2) Any person who is arrested or detained shaihfiemed as soon as reasonably practicable, and
in a language that he understands, of the reasoimsfarrest or detention.

(3) Any person who is arrested or detained -
(a) for the purpose of brining him before a courtxee&ution of the order of a court;

(b) upon reasonable suspicion of his having committetheing about to commit, a
criminal offence under the law in force in Solonislands,

and who is not released, shall be brought withodiue delay before a court; and if any person
arrested or detained upon reasonable suspiciois dalving committed or being about to commit a
criminal offence is not tried within a reasonalited, then, without prejudice to any further
proceedings that may be brought against him, hiélshaeleased either unconditionally or upon
reasonable conditions, including in particular sachditions as are reasonable necessary to ensure
that he appears at a later date for trial or focpedings preliminary to trial.
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Protection from slavery and forced labour

6.-(1) No person shall be held in slavery or senatud

(2) No person shall be required to perform forcdzbUr.

(3) For the purposes of this section, the expres$mrced labour" does not include -
(a) any labour required in consequence of the sentemceder of a court;

(b) any labour required of any person while he is ldlyfdetained that, though not
required in consequence of the sentence or ordercolirt, is reasonably necessary in
the interests of hygiene or for the maintenandd@fplace at which he is detained;

(c) any labour required of a member of a discipline@é in pursuance of his duties as
such or, in the case of a person who has consaientibjections to service as a
member of a naval, military or air force, any labthat that person is required by law
to perform in place of such service;

(d) any labour required during any period of publiceegency or in the event of any
other emergency or calamity that threatens theali@ well-being of the community, to
the extent that the requiring of such labour isogably justifiable in the
circumstances of any situation arising or existingng that period or as a result of
that other emergency or calamity, for the purpds#gealing with that situation; or

(e) any labour reasonably required as part of readeraadal normal communal or other
civic obligations.

Protection from inhuman treatment
7. No person shall be subjected to torture or to mméun or degrading punishment or other treatment.
Protection from deprivation of property

8.-(1) No property of any description shall be conspuily taken possession of, and no interest or
right over property of any description shall be pasorily acquired, except where the following
conditions are satisfied, that is to say -

(a) the taking of possession or acquisition is neggssaexpedient in the interests of
defence, public safety, public order, public mayalpublic health, town or country
planning or the development or utilisation of amggerty in such a manner as to
promote the public benefit; and

(b) there is reasonable justification for the causihgny hardship that may result to
any person having an interest in or right overgraperty; and

(c) provision is made by a law applicable to thatrgkof possession or acquisition -

(i) for the payment of reasonable compensation\(gheable
consideration of which may take the form of casBane other
form and may be payable by way of lump sum or Isyalments)
within a reasonable period of time having due régarall the
relevant circumstances; ¢
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(ii) securing to any person having an interestringht over the
property a right of access to the High Court, whetlirect or on
appeal from any other authority, for the determoraof his

interest or right, the legality of the taking ofgsession or
acquisition of the property, interest or right, dhd reasonableness
of the compensation and the period of time withimoh it shall be
paid.

(2) Nothing contained in or done under the autlharitany law shall be held to be inconsistent with
or in contravention of this section -

(a) to the extent that the law in question makes giowifor the taking of possession
or acquisition of any property -

() in satisfaction of any tax, rate or duty;

(ii) by way of penalty for breach of the law of feiture in
consequence of a breach of the law;

(i) as an incident of a lease, tenancy, mortgagearge, bill of
sale, pledge or contract;

(iv) in the execution of judgements or orders cbart in
proceedings for the determination of civil rightsobligations;

(v) in circumstances where it is reasonably necgssato do
because the property is in a dangerous statewtfang to the
health of human beings, animals or plants;

(iv) in consequence of any law with respect tolimgation of
actions or acquisitive prescription; or

(vii) for so long only as may be necessary forpghgooses of any
examination, investigation, trial or enquiry or the case of land,
the carrying out thereon -

(A) of work of soil conservation or of
conservation of other natural resources; or

(B) of work relating to agricultural
development or improvement which the owner
or occupier of the land has been required, and
has without reasonable excuse refused or
failed, to carry out,

except so far as that provision or, as the caselraathe thing
done under the authority thereof is shown not toelasonably
justifiable in a democratic society; or

(b) to the extent that the law in question makes giowifor the taking of possession
or acquisition of -

(i) enemy propert

http://www.paclii.org/sb/legis/consol_act/c19781 21/04/201



Constitution 197 Pagel7 of 87

(ii) property of a deceased person, a person aiwrg mind, a
person who has not attained the age of twenty-eaesyor a
person who is absent from Solomon Islands, foptimpose of its
administration for the benefit of the persons &dito the
beneficial interest therein;

(i) property of a person declared to be insolvena body
corporate in liquidation, for the purpose of itsraistration for
the benefit of the creditors of the insolvent odyaorporate and,
subject thereto, for the benefit of other persongled to the
beneficial interest in the property; or

(iv) property subject to a trust, for the purpo$eesting the
property in persons appointed as trustees undensh@ment
creating the trust or by a court or, by order abart, for the
purpose of giving effect to the trust.

(3) Nothing in this section shall be construedféscting the making or operation of any law for the
compulsory taking of possession in the public e$eof any property, or the compulsory acquisi

in the public interest of any interest in or rigiver property, where that property, interest ohtrig
held by a body corporate established for publippses by any law and in which no moneys have
been invested other than moneys provided by theefaovent.

Protection for privacy of home and other property

9.-(1) Except with his own consent, no person shakilibjected to the search of his person or his
property or the entry by others on his premises.

(2) Nothing contained in or done under the authiaritany law shall be held to be inconsistent with
or in contravention of this section to the extématttthe law in question makes provision -

(a) in the interests of defence, public safety, pubiiter, the prevention and
investigation of breaches of the law, public mayalpublic health, town or country
planning, the development and utilisation of miheeaources, or the development or
utilisation of any other property in such a manaeto promote the public benefit;

(b) for the purpose of protection the rights or freedmf other persons;

(c) for the purpose of authorising an officer or agefrthe Government, an authority of
the property of Honiara city or of a provincial goement or a body corporate
established by law for a public purpose to entethepremises of any person in order
to inspect those premises or anything thereorh®purpose of any tax, rate or duty or
in order to carry out work connected with any propéhat is lawfully on those
premises and that belongs to the Government, thiabaty or that body corporate, as
the case may be;

1 of 1983, Sched.
(d) for the purpose of authorising the entry upon r@mises in pursuance of an order
of a court for the purpose of enforcing the judghmarorder of a court in any

proceedings; or

(e) for the purpose of authorising the entry upon pmgmises for the purpose
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preventing or detecting criminal offences,

and except so far as that provision or, as the mwasgebe, anything done under the authority thereof
is shown not to be reasonably justifiable in a deraitic society.

Provisions to secure protection of law

10-(1) If any person is charged with a criminal offenthen, unless the charge is withdrawn, that
person shall be afforded a fair hearing withinasomable time by an independent and impartial
court established by law.

(2) Every person who is charged with a criminaéaffe -
(a) shall be presumed to be innocent until he is ptawehas pleaded guilty;

(b) shall be informed as soon as reasonably pracécabtetail and in a language that
he understands, of the nature of the offence cldarge

(c) shall be given adequate time and facilities ferpheparation of his defence;

(d) shall be permitted to defend himself before tharicim person or, at his own
expense, by a legal representative of his own ehoic

(e) shall be afforded facilities to examine in persoiy his legal representative the
witnesses called by the prosecution before thetcand to obtain the attendance and
carry out the examination of witnesses to testifyhes behalf before the court on the
same conditions as those applying to witnessescchlf the prosecution; and

(f) shall be permitted to have without payment théstessce of an interpreter if he
cannot understand the language used at the trineatharge,

and, except with his own consent, the trial shatltake place in his absence unless he so conducts
himself as to render the continuance of the praogsdn his presence impracticable and the court
has ordered him to be removed and the trial tog@dan his absence.

(3) When a person is tried for any criminal offenite accused person or any person authorised by
him in that behalf shall, if he so requires andjsciito payment of such reasonable fee as may be
prescribed by law, be given within a reasonable tafier judgement a copy for the use of the
accused person of any record of the proceedingg imadr on behalf of the court.

(4) No person shall be held to be guilty of a cniatioffence on account of any act or omission that
did not, at the time it took place, constitute sanloffence, and no penalty shall be imposed fgr an
criminal offence that is severer in degree or dpon than the maximum penalty that might have
been imposed for that offence at the time wherag sommitted.

(5) No person who shows that he has been trieddoyrgetent court for a criminal offence and
either convicted or acquitted shall again be tf@dhat offence or for any other criminal offenuie
which he could have been convicted at the triattiat offence, save upon the order of a superior
court in the course of appeal of review proceednetgting to the conviction or acquittal.

(6) No person shall be tried for a criminal offeriicke shows that he has been pardoned for that
offence
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(7) No person who is tried for a criminal offent®k be compelled to give evidence at the trial.

(8) Any court or other adjudicating authority prelsed by law for the determination of the existe
or extent of any civil right or obligation shall lestablished or recognised by law and shall be
independent and impatrtial; and where proceedingsuch a determination are instituted by any
person before such a court or other adjudicatirigaaity, that person shall be given a fair hearing
within a reasonable time.

(9) Except with the agreement of all the partieseto, all proceedings of every court and
proceedings for the determination of the existearoextent of any civil right or obligation before
any other adjudicating authority, including the amncement of the decision of the court or other
authority, shall be held in public.

(10) Nothing in the preceding subsection shall pré\the court or other adjudicating authority from
excluding from the proceedings persons other tharparties thereto and their legal representatives
to such extent as the court or other authority -

(&) may by law be empowered so to do and may coneel@ssary or expedient in
circumstances where publicity would prejudice thteriests of justice or in
interlocutory proceedings or in the interests afedey, public morality, the welfare of
persons under the age of eighteen years or theqiart of the private lives of persons
concerned in the proceedings; or

(b) may by law be empowered or required so to doenrtterests of defence, public
safety or public order;

(11) Nothing contained in or done under the authai any law shall be held to be inconsistent
or in contravention of —

(a) subsection (4p) of this section to the extent that the law in quesimposes upon
any person charged with a criminal offence the éaraf proving particular facts;

(b) Subsection (Z¥) of this section to the extent that the law in quesimposes
reasonable conditions that must be satisfied @gses called to testify on behalf of an
accused person are to be paid their expenses pubb€ funds; or

(c) subsection (5) of this section to the extent thatlaw in question authorises a court
to try a member of a disciplined force for a crialinffence notwithstanding any trial
and conviction or acquittal of that member underdrsciplinary law of that force, so,
however, that any court so trying such a membercandicting him shall in

sentencing him to any punishment take into accaoptpunishment awarded him
under that disciplinary law.

Protection of freedom of conscience

11-(1) Except with his own consent, no person shakindered in the enjoyment of his freedom of
conscience, and for the purposes of this sectiersdid freedom includes freedom of thought and of
religion, freedom to change his religion or belerid freedom, either alone or in community with
others, and both in public and in private, to maestiand propagate his religion or belief in worship
teaching, practice and observance.

http://www.paclii.org/sb/legis/consol_act/c19781 21/04/201



Constitution 197 Page2C of 87

(2) Every religious community shall be entitledjtatown expense, to establish and maintain places
of education and to manage any place of educatifoohwt wholly maintains.

(3) No religious community shall be prevented frpraviding religious instruction for persons of
that community in the course of any education mtegliat any place of education which it wholly
maintains or in the course of any education whidtherwise provides.

(4) Except with his own consent (or, if he is agoerwho has not attained the age of eighteen years,
the consent of his guardian) no person attendiggtate of education shall be requires to receive
religious instruction or take part in or attend aelgious ceremony or observance if that instarg
ceremony or observance relates to a religion dttear his own.

(5) No person shall be compelled to take any odtichvis contrary to his religion or belief or tkké
any oath in a manner which is contrary to his rehgr belief.

(6) Nothing contained in or done under the authi@ftany law shall be held to be inconsistent with
or in contravention of this section to the extématttthe law in question makes provision which is
reasonably required -

(a) in the interest of defence, public safety, publider, public morality or public
health; or

(b) for the purpose of protecting the rights and foeed of other persons, including the
right to practise and observe any religion withitet unsolicited intervention of
members of any other religion,

and except so far as that provision or, as the mwasebe, the thing done under the authority thereof
is shown not to be reasonably be justifiable iremdcratic society.

(7) Nothing in this section shall affect the powéParliament to prescribe the curriculum and
related matters in all places of education withoto&on Islands.

(8) References in this section to a religion shaltonstrued as including references to a religious
denomination, and cognate expressions shall bercedsaccordingly.

Protection of freedom of expression

12 -(1) Except with his own consent, no person shalhimdered in the enjoyment of his freedom of
expression, and for the purposes of this sectiers#éd freedom includes the freedom to hold
opinions without interference, freedom to recetkesais and information without interference,
freedom to communicate ideas and information withaterference and freedom from interference
with his correspondence.

(2) Nothing contain in or done under the authooityany law shall be held to be inconsistent with or
in contravention of this section to the extent thatlaw in question makes provision-

(a) in the interest of defence, public safety, publider, public morality or public
health;

(b) for the purpose of protecting the reputationditsgand freedoms of other persons
or the private lives of persons concerned in Ipgateedings, preventing the
disclosure of information received in confidencajimiaining the authority and
independence of the courts, or regulating the aidtnation or the technical operati
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of telephony, telegraphy, posts, wireless, broadegsr television; or

(c) that imposes restriction upon public officers,

and except so far as that provision or, as the mwasebe, the thing done under the authority thereof
is shown not to be reasonably justifiable in a deraiic society.

Protection of freedom of assembly and association

13-(1) Except with his own consent, no person shalhimdered in the enjoyment of his freedom of
assembly and association, that is to say, his t@ghssemble freely and associate with other psrson
and in particular to form or belong to politicalrpes or to form or belong to trade unions or other
associations for the protection of his interests.

(2) Nothing contained in or done under the autlarftany law shall be held to be inconsistent with
or in contravention of this section to the extématttthe law in question makes provision -

(a) to the interests of defence, public safety, pubtater, public morality or public
health;

(b) for the purpose of protecting the rights or freedaf other persons; or

(c) that imposes restrictions upon public officers,

and except so far as that provision or, as the wagebe, the thing done under the authority thereof
is shown not to be reasonably justifiable in a deraiic society.

Protection of freedom of movement

14 -(1) No person shall be deprived of his freedom offement, and for the purposes of this sec
the said freedom means the right to move freelyupinout Solomon Islands, the right to reside in
any part of Solomon Islands, the right to enteo8un Islands and immunity from expulsion from
Solomon Islands.

(2) Any restriction on a person's freedom of movefttieat is involved in his lawful detention shall
not be held to be inconsistent with or in contrdiemof this section.

(3) Nothing contained in or done under the authi@ftany law shall be held to be inconsistent with
or in contravention of this section to the extématttthe law in question makes provision -

(a) for the imposition of restrictions on the movementesidence within Solomon
Islands of any person or on any person's rightawé Solomon Islands that are
reasonably required in the interests of defencblipaafety or public order;

(b) for the imposition of restriction on the movementesidence within Solomon
Islands or on the right to leave Solomon Islandsestons generally or any class of
persons that are reasonably required in the iriieoéglefence, public safety, public
order, public morality or public health;

(c) for the imposition of restrictions on the movementesidence within Solomon

Islands of any person who is not a citizen of Saorslands or the exclusion or
expulsion from Solomon Islands of any such pel
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(d) for the imposition of restrictions on the acquasitor use by any person of land or
other property in Solomon Islands;

(e) for the imposition of restrictions upon the movetner residence within Solomon
Islands of public officers;

(f) for the removal of a person from Solomon Islamdké tried or punished in some
other country for a criminal offence under the lafvthat other country or to undergo
imprisonment in that other country in executiorthed sentence of a court in respect of
a criminal offence under the law in force in Solomslands of which he has been
convicted; or

(g) for the imposition of restrictions, by order o€aurt, on the movement or residence
within Solomon Islands of any person or on any @essright to leave Solomon
Islands either in consequence of his having beendquilty of a criminal offence
under the law in force in Solomon Islands or far gurpose of ensuring that he
appears before a court at a later date for tri&dioproceedings relating to his
extradition or lawful removal from Solomon Islands,

and except so far as that provision or, as the wagebe, the thing done under the authority thereof
is shown not to be reasonably justifiable in a dematc society.

(4) If any person whose freedom of movement has bestricted by virtue only of such a provision
as is referred to in subsection(&)or (b) of this section so request at any time duringptigod of
that restriction not earlier than six months aftedast made such a request during that period, his
case shall be reviewed by an independent and irapaitbunal presided over by a person, qualified
to be admitted to practise in Solomon Islands aadwocate or as a barrister and solicitor, appdinte
by the Chief Justice.

(5) On any review by a tribunal in pursuance ofgheceding subsection of the case of a person
whose freedom of movement has been restrictedidbision of the tribunal concerning the
necessity or expediency of continuing the restiitshall be binding on the authority by which it
was ordered.

Protection from discrimination on grounds of race,etc.

15-(1) Subject to the provisions of subsections (&)and (9) of this section, no law shall make
provision that is discriminatory either of itselfia its effect.

(2) Subject to the provisions of subsections @)ahd (9) of this section, no person shall betéa
in a discriminatory manner by any person actingibyie of any written law or performance of the
function of any public office or any public authyri

(3) Subject to the provision of subsection (9)ho$ section, no person shall be treated in a
discriminatory manner in respect of access to shopels, lodging-houses, public restaurants,
eating-houses or places of public entertainmeirt ogspect of access to places of public resort
maintained wholly or partly out of public fundsdaedicated to the use of the general public.

(4) In this section, the expression "discriminataneans affording different treatment to different
persons attributable wholly or mainly to their resfive descriptions by race, place of origin,
political opinions, colour, creed or sex wherebyspas of one such description are subjected to
disabilities or restrictions to which persons obtlrer such description are not made subject or are
accorded privileges or advantages which are nairded to persons of another such descrif
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(5) Subsection (1) of this section shall not agplgny law so far as that law makes provision-

(a) for the imposition of taxation or the appropriativrevenue by the Government or
the government of Honiara city, or any provincialgrnment, or the Honiara city
council or any provincial or any provincial asseyntar local purposes;

1 of 1983, Sched.
(b) with respect to persons who are not citizens obBoh Islands;

(c) for the application, in the case of persons of sugh description as is mentioned in
the preceding subsection (or of persons connecitidswech persons), of the law with
respect to adoption, marriage, divorce, burial odigon of property on death or other
like matters that is the personal law applicablpegsons of that description;

(d) for the application of customary law;

(e) with respect to land, the tenure of land, the mgstion and acquisition of land and
other like purposes;

(f) for the advancement of the more disadvantaged mesnabéhe community; or

(g9) where persons of any such description as is mesdiin the preceding subsection
may be subjected to any disability or restrictiommay be accorded any privilege or
advantage which, having regard to its nature argpézial circumstances pertaining to
those persons or to persons of any other suchigesar is reasonably justifiable in a
democratic society.

(6) Nothing contained in any law shall be held ¢aificonsistent with or in contravention of
subsection (1) of this section to the extent thatakes provision with respect to standards or
gualifications (not being standards or qualificatgpecifically relating to race, place of origin,
political opinions, colour, creed or sex) to beuiegd of any person who is appointed to any office
in the public service, any office in a disciplinkdce, any office in the service of the governmant
Honiara city or any provincial government or anfiagf in a body corporate established directly by
any law for public purposes, or who wishes to eegagny trade or business.

1 of 1983, Sched.

(7) Subsection (2) of this section shall not agplgnything which is expressly or by necessary
implication authorised to be done by any such miowi of law as is referred to in subsection (5) or
(6) of this section.

(8) Subsection (2) of this section shall not affay discretion relating to the institution, contlac
discontinuance of civil or criminal proceedingsaimy court that is vested in any person by or under
this Constitution or any other law.

(9) Nothing contained in or done under the authiaftany law shall be held to be inconsistent with
or in contravention of this section to the extématttthe law in question makes provision whereby
persons of any such description as is mentionsdlasection (4) of this section may be subjected to
any restriction on the rights and freedoms guasghl®y section 9, 11, 12, 13 and 14 of this
Constitution, being such a restriction as is ausieor by section 9(2), 11(6), 12(2), 13(2) or 1463
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the case may be.

Provisions for periods of public emergency

16-(1) In this Chapter "period of public emergencygans any period during which -
(a) Solomon Islands is at war; or

(b) there is in force a declaration made under theigians of this section.

(2) The Governor-General may at any time by proel@wn declare that a state of public emergency
exists and as soon as practicable shall publish graclamation in the Gazette.

(3) A declaration made under subsection (2) of$kiion shall cease to have effect on the
expiration of a period of seven days commencing wie day on which the declaration is made
unless before the expiration of that period it besn approved by a resolution of Parliament
supported by the votes of at least two-thirds bfied members thereof:

Provided that, if a declaration is made during pesiod when Parliament is not sitting, Parliament
shall be convened not later than two weeks afeedtty on which the declaration is made and the

period of seven days referred to in this subsedi@ll commence on the day on which Parliament
convened.

(4) A declaration made under subsection (2) of$kigtion may at any time before it has been
approved by a resolution of Parliament be revokethb Governor-General by a proclamation
published in the Gazette.

(5) A declaration made under subsection (2) ofdbistion and approved by a resolution of
Parliament under subsection (3) shall continu@ind until the expiration of a period of four mos
commencing with the day on which the declaratiom@le or until such earlier date as may be
specified in the resolution.

(6) Notwithstanding the provisions of subsectiondbthis section, a declaration made under
subsection (2) and approved by a resolution ofig#adnt under subsection (3) may at any time be
revoked by a resolution of Parliament supportethieyvotes of a majority of all the members
thereof.

(7) Nothing contained in or done under the autlharftany law shall be held to be inconsistent with
or in contravention of section 5, 6(2), 9, 11, 12, 14, or 15 of this Constitution to the exteratth
the law in question makes in relation to any peabgublic emergency provision, or authorises the
doing during any such period of any thing, thaeasonably justifiable in circumstances of any
situation arising or existing during the period floe purpose of dealing with that situation.

(8) Where a person is detained by virtue of a laat authorises the taking during a period of public
emergency of measures that are reasonably juséifiabthe purpose of dealing with the situation
that exists in Solomon Islands during that pertbd,following provisions shall apply, that is to/sa

(a) he shall, as soon as reasonable practicable rbistied with a statement in writing,
in a language that he understands, specifyingtaldbe grounds upon which he is
detained;

(b) the announcement of his detention shall be made@s as possible, and not more
than fourteen days after the commencement of henden a notification shall t
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publish in the Gazette stating that he has beemrat and giving particulars of the
provision of law under which his detention is auibed.

(c) not more than one month after the commencemdnisafetention and thereafter
during his detention at intervals of not more teenmonths, his case shall be reviewed
by an independent and impatrtial tribunal estabtidnelaw consisting of a Chairman
appointed by the Chief Justice and two other persmpointed by the Judicial and
Legal Service Commission;

(d) he shall be afforded reasonable facilities to atireslegal representative of his own
choice who shall be permitted to make represemsitio the tribunal; and

(e) at the hearing of his case by the tribunal hel flgapermitted to appear in person or
by a legal representative of his own choice.

(9) On any review by a tribunal in pursuance ofsadbion (8) of this section of the case of a
detained person, the decision of the tribunal coniog the necessity or expediency of continuing
detention shall be binding on the authority by viahicwas ordered.

(10) Nothing contained in paragra) or (e) of subsection (8) of this section shall be corestras
entitling a person to legal representation at pudipense.

Compensation for contravention of rights and freedms

17. Any person any of whose rights or freedoms unldisr@hapter has been contravened shall be
entitled to compensation for the contraventiongbéfrom the person or authority which
contravened it.

Enforcement of protective provisions

18-(1) Subject to the provisions of subsection (6hef section, if any person alleges that any o
provisions of sections 3 to 16 (inclusive) of tlignstitution has been, is being or is likely to be
contravened in relation to him (or, in the casa pkrson who is detained, if any other person a¢
such a contravention in relation to the detainedq® then, without prejudice to any other action
with respect to the same matter which is lawfullgitable, that person (or that other person) may
apply to the High Court for redress.

(2) The High Court shall have original jurisdiction

(a) to hear and determine any application made by angop in pursuance of the
preceding subsection;

(b) to determine any question arising in the casengfpgerson which is referred to it in
pursuance of the next following subsection,

and may make such orders, issue such writs andsgsfe directions, including the payment of
compensation, as it may consider appropriate ®ptirpose of enforcing or securing the
enforcement of any of the provisions of sectiotg 36 (inclusive) of this Constitution:

Provided that the High Court may decline to exerdis powers under this subsection if it is sad

that adequate means of redress for the contravealiieged are or have been available to the person
concerned under any other I
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(3) If in any proceedings in any subordinate camt question arises as to the contravention of any
of the provisions of sections 3 to 16 (inclusivéjtos Constitution, the person presiding in thadid
may, and shall if any party to the proceedingsesmests, refer the question to the High Court
unless, in his opinion, the raising of the questsomerely frivolous or vexatious.

(4) Any person aggrieved by any determination efttigh Court under this section may appeal
therefrom to the Court of Appeal:

Provided that no appeal shall lie from a deternmmadf the High Court under this section
dismissing an application on the ground that ftil®lous or vexatious.

(5) Parliament may confer upon the High Court penaatditional to those conferred by this section
for the purpose of enabling that court more effedyi to exercise the jurisdiction conferred upon it
by this section.

(6) Rules of court making provision with respecthe practise and procedure of the High Court in
relation to the jurisdiction conferred on it bywrder this section (including rules with respedthi®
time within which any application or reference $loalmay be made or brought) may be made by
the person or authority for the time being haviogver to make rules of court with respect to the
practice and procedure of that court generally.

Interpretation and savings

19-(1) In this Chapter, unless the context otherwgspiires -

"contravention”, in relation to any requirementludes a failure to comply with that
requirement, and cognate expressions shall bercaadsaccordingly;

“court” means any court of law having jurisdictionSolomon Islands, other than a
court established by a disciplinary law, and inelsith sections 4 and 6 of this
Constitution a court established by a disciplinamy;
"disciplinary law" means a law regulating the dudicie of any disciplined force;
"disciplined force" means -

(a) any naval, military or air force;

(b) the Solomon Islands Fire Service,

(c) the Prisons Service;

(d) the Marine Division;

(e) the Police Force;

(f) the Special Constabulary; or

(g) any other constabulary or police force establighed
Parliament;

"member", in relation to a disciplined force, ind&s any person who, under the law
regulating the discipline of that force, is subjecthat discipline
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(2) Nothing contained in sections 12, 13, and 1thisf Constitution shall be construed as preclu
the inclusion in the terms and conditions of seno€ public officers of reasonable requirements as
to their communication or association with otherspas or as to their movements or residence.

(3) In relation to any person who is a member disgiplined force of Solomon islands, nothing
contained in or done under the authority of theiglgary law of that force shall be held to be
inconsistent with or in contravention of any of firevisions of this Chapter other than sections,
7, 8 and 15.

(4) In relation to any person who is a member disaiplined force that is not a disciplined forde o
Solomon Islands and who is present in Solomon dislam pursuance of arrangements made bet
the Government of Solomon Islands and another Gowent or an international organisation,
nothing contained in or done under the authoritthefdisciplinary law of that force shall be heid t
be inconsistent with or in contravention of anytte provisions of this Chapter.

(5) No measure taken in relation to a person wlzomseember of a disciplined force of a country

which Solomon Islands is at war and no law, toekient that it authorises the taking of any such
measures, shall be held to be inconsistent with ocontravention of any of the provisions of this

Chapter.

CHAPTER IlI

CITIZENSHIP

Persons who become citizens on Independence Day

20-(1) (a) Every person who is immediately before Independdday an indigenous
Solomon Islander shall become a citizen of Soloistands on Independence Day.

(b) Every person who was born in Solomon Islands leelitdlependence Day and who
has or had two grandparents who are or were merobargroup, tribe or line
indigenous to Papua New Guinea or the New HebstaB become a citizen of
Solomon Islands on Independence Day.

(2) Every person who before Independence Day hate nwa been included in, an application to the
Government for citizenship of Solomon Islands comitg the information specified in subsection
(4) of this section and who at the time of makingrsapplication possessed any of the qualifica
specified in subsection (3) of this section shatidme a citizen of Solomon Islands on
Independence Day.

(3) The qualifications referred to in subsectiopdRthis section and subsection (1) of the next
following section are that the person concernetipeig an indigenous Solomon Islander, is -

(&) a woman married to an indigenous Solomon Islanater;

(b) a citizen of the United Kingdom and Colonies @rdish protected person who
was born in Solomon Islands; or

(c) a citizen of the United Kingdom and Colonies d@raish protected person having

acquired such status under the British Nation&it}s 1948 to 196%) by virtue of his
having been naturalised or registered under tha$g, Ar naturalised as a Briti
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subject before 1949, by the Governor of the forpretectorate of the Solomon
Islands; or

(@) 1948 c. 56; 1958 c. 10; 1964 c. 22; 1964 c. 9451c. 34.

(d) a citizen of the United Kingdom and Colonies d@rdish protected person whose
father possesses, or at his death possessed, tireedpfalifications specified in
paragraph{b) or (c) or (d) of this subsection; or

(e) a woman who has been married to a person who gseEseor at his death
possesses, one of the qualifications specifiegragraph(b), (c) or (d) of this section;
or

(f) a citizen of the United Kingdom and Colonies @raish protected person who was
deemed to belong to Solomon Islands because susbpe

(i) has lawfully resided in Solomon Islands for geriod of seven
years during which he has not been absent therdfsomperiod

or periods amounting in all to more than eighte@mtins and since
the completion of such period of residence hasren ordinarily
resident continuously for a period of two yearsnarre in any
other territory within the Commonwealth in circulstes in
which he has acquired or retained a right of residen that
territory; or

(i) is the wife of a person to whom the foregosupparagraph
applies not living apart from such person undeeaek of a court
or a deed of separation; or

(iii) is the Child, step-child or child adoptedarmanner
recognised by law under the age of eighteen ydaagerson to
whom either of the foregoing subparagraphs applies.

(4) The information required to be contained iragplication for the purposes of this section ara
next following section is as follows -

(a) the name, date and place of birth (so far asasvki) of the applicant, of any other
person included in the application or of a minomdrose behalf the application is
made, together with, where applicable, the dateatiiralisation or registration;

(b) a statement by the applicant whether or not Iveclading in his application his
wife and minor children, if any, and in the casaofapplication including a wife, a
statement by her that she consents to her inclusitre application;

(c) if the applicant is applying on grounds that lighér was born, naturalised or
registration in Solomon Islands, also the fathesisie, place and date of birth (so far as
is known) and, if relevant, the date of the fathagturalisation or registration;

(d) if the application is made by or on behalf of anvem on grounds of marriage to a
man who, or whose father, was born, naturaliseegistered in Solomon Islands, also
the name, place and date of birth (so far as isvkii@nd, if relevant, the date of
naturalisation or registration of the man andei€essary, his fathi
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(e) a statement by the applicant that, if he is regideSolomon Islands at the time of
making application, he intends to continue sucidesge, or that, if he is not so
resident at that time, he regards Solomon Islasdssashome country;

(f) a declaration by the applicant of his allegiarmc&dlomon Islands and his respect
for the culture, the language and the way of liff&olomon Islands; and

(g) a statement by the applicant that he intendsrtowece any other nationality that
he may hold at the time of making application.

(5) The reference in paragrafi) of subsection (3) of this section to the Govermwfdhe former
protectorate of the Solomon Islands shall, in refato any certificate of naturalisation granted or
registration effected by some other officer indapacity as the officer for the time being
administering the Government of the former protedtoof the Solomon Islands, be construed as a
reference to that officer.

(6) Every person who becomes a citizen of Solonstantls on Independence Day by virtue of
subsection (2) of this section shall receive aftaate of his acquisition of such citizenship ass
as practicable after Independence Day.

Persons entitled to be registered as citizens afténdependence Day

21-(1) Every person who immediately before the Indej@mce Day possessed any of the
gualifications specified in subsection (3) of theqeding section and who within the prescribed
period has made, or been included in, an applicatidhe Government for citizenship of Solomon
Islands continuing the information specified in settion (4) of the preceding section shall be
registered as a citizen of Solomon Islands.

(2) For the purpose of subsection (1) of this sectithe prescribed period" means the period
beginning on the Independence Day and expiringy®aos thereafter:

Provided that the Minister responsible for citizgpsnatters may extend that period in respect of
such applications or classes of application wheeeapplicant was, by reason of his absence from
Solomon Islands or other reasonable cause, unaars right to apply, as he may think fit.

Persons born on or after Independence Day

22.Every person born on or after Independence Dagtlvan within or outside Solomon Islands,
shall become a citizen of Solomon Islands at the dghis birth if at that date either of his pasen
is, or would but for his death have been, a cit@k8olomon Islands.

Avoidance of dual nationality

23-(1) Subject to the provisions of subsection (2)hid section, any citizen of Solomon Islands
who is a national of some other country shall ceéad® a citizen of Solomon Islands at the expiry
of two years after the date on which he acquiréderiship of Solomon Islands or attained the a
eighteen years, whichever is the later, or suchdoperiod as may be prescribed by Parliament,
unless before the expiry of that period he hasuesoed or lost the nationality of that other country
or, if the law of that other country does not pérnim to renounce that nationality, made such
declaration as may be prescribed.

(2) Any person who, being aged eighteen years oenazquired citizenship of Solomon Islands by
virtue of section 20(2) or 21 of this Constitutiand who is a national of some other country ¢
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cease to be a citizen of Solomon Islands at theyegpsix months after the date on which he
acquired citizenship of Solomon Islands or suclyérperiod as may be prescribed by Parliament,
unless before the expiry of that period he hasupoed or lost the nationality of that other country
or, if the law of that other country does not périnim to renounce that nationality, made such
declaration as may be prescribed.

Commonwealth citizens

24-(1) Every person who under this Chapter or angoldw is a citizen of Solomon Islands or
under any enactment for the time being in forcany country to which this section applies is a
citizen of that country shall, by virtue of thatizénship, have the status of a Commonwealth aitize

(2) Every person who is a British subject withoitizenship under the British Nationality Act 1948,
who continues to be a British subject under se@iofthat Act or is a British subject under the
British Nationality Act 1965 shall, by virtue ofahstatus, have the status of a Commonwealth
citizen.

(3) Save as may be otherwise provided by parlianleatcountries to which this section applies are
Australia, The Bahamas, Bangladesh, Barbados, BoswCanada, Cyprus, Fiji, The Gambia,
Ghana, Grenada, Guyana, India, Jamaica, Kenyathaddalawi, Malaysia, Malta, Mauritius,
Nauru, New Zealand, Nigeria, Papua New Guinea, I8#lgs, Sierra Leone, Singapore, Soutt
Rhodesia, Sri Lanka, Swaziland, Tanzania, Tongajdad and Tobago, Uganda, The United
Kingdom and Colonies, Western Samoa and Zambia.

Powers of Parliament

25. Parliament may make provision -
(a) for the acquisition of citizenship of Solomonaistls by persons who are not
eligible or who are no longer eligible to becomiizens of Solomon Islands by virtue
of the provisions of this Chapter;
(b) for the deprivation and renunciation of citizeipsbf Solomon Islands held by any
person who has attained the age of eighteen years.

Interpretation

26.-(1) In this Chapter -

"British protected person” means a person whoBstésh protected person for the
purposes of the British Nationality Act 1948;

"indigenous Solomon Islander" means any personi&/bo one of whose parents is or
was, a British protected person and of a groupetor line indigenous to Solomon
Islands:

(2) Any reference in this Chapter to the fathea @erson shall, in relation to a person born out of
wedlock, be construed as a reference to the moftteat person.
(3) For the purposes of this Chapter, a person @board a registered ship or aircraft, or aboard an

unregistered ship or aircraft of the governmerdrof country, shall be deemed to have been born in
the place in which the ship or aircraft was regesieor, as the case may be, in that cou
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(4) For the purposes of this Chapter, an applioaiwall be deemed to have been made on the date
on which it is lodged with the Government or wittygerson who has been appointed by the
government to receive applications.

CHAPTER IV

THE GOVERNOR-GENERAL

Establishment of office of Governor-General

27.{1) There shall be a Governor-General of Solomtants who shall be appointed by the Head
of State in accordance with an address from Pagidrand who shall be the representative of the
Head of State in Solomon Islands.

(2) A person shall not be qualified for appointmenthe office of Governor-General unless he is
qualified for election as a member of ParliamerdarmChapter VI of this Constitution.

(3) The office of Governor-General shall becomeavéc
(a) at the expiration of five years from the date isfdppointment; or
(b) if he is removed from office by the Head of Stateaccordance with an address

from Parliament supported by the votes of at leastthirds of all the members
thereof, for misbehaviour or for such other causeay be prescribed by Parliament.

(4) No person may be appointed as Governor-Gefaratore than two terms of office.

Acting Governor-General

28. Whenever the office of Governor-General is vacarthe holder of the office is absent from
Solomon Islands or is for any other reason unabfeetform the functions of his office, those
functions shall be performed by the Speaker dhafoffice of Speaker is vacant or the holder af
office is likewise absent or unable to perform thasctions, by the Chief Justice.

Oaths to be taken by Governor-General

29.-(1) A person appointed to the office of Gover@eneral or assuming the functions of that o
under the preceding section shall, before entarpan the duties of that office, take and subscribe
the oath of allegiance and the oath of office &sgnibed in Schedule 1 to this Constitution, such

oaths being administered by the Chief Justice ohn siher Judge of the High Court or the Court of
Appeal as may be designated by the Chief Justice.

CHAPTER V

THE EXECUTIVE

Executive authority of Solomon Islands

30-(1) The executive authority of the people of Sabontslands is vested in the Head of State.
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(2) Save as otherwise provided in this constitytthat authority may be exercised on behalf of the
Head of State by the Governor-General either dyrectthrough officers subordinate to him.

(3) Nothing in this section shall preclude personauthorities other than the Governor-General
from exercising such functions as may be confeufazh them by any law.

Exercise of Governor-General's functions

31-(1) In the exercise of his functions under thiast@gution or any other law, the Governor-
General shall act in accordance with the advidb®iCabinet or of a Minister acting under the
general authority of the Cabinet except in casesrvhe is required by this Constitution to act in
accordance with the advice of, or after consultatiith, any person or authority other than the
Cabinet or in his own deliberate judgment.

(2) Where the Governor-General is required by @osstitution to exercise any function after
consultation with any person or authority othemnttide Cabinet, he shall not be obliged to exercise
that function in accordance with the advice of ftson or authority.

(3) Where the Governdgeneral is required by this Constitution to achacordance with the advi
of, or after consultation with, any person or autigpthe question whether he has in any matter so
acted shall not be called in question in any cotitaw.

Governor-General to be kept informed

32.The Prime Minister shall keep the Governor-Geneelgl informed concerning the general
conduct of the government of Solomon Islands adl flirnish the Governor-General with such
information as he may request with respect to amiqular matter relating to the government of
Solomon Islands.

Ministers

33-(1) There shall be a Prime Minister who shall leeted as such by the members of Parliament
from amongst their number in accordance with tlerigions of Schedule 2 to this Constitution.

(2) There shall be, in addition to the office oinfe Minister, such other offices of Minister of the
Government, not exceeding eleven or such greatabauas Parliament may prescribe, as may be
established by the Governor General, acting inraeswe with the advice of the Prime Minister.

Provided that one of such offices of Minister a¢ tAovernment shall be that of Deputy Prime
Minister.

(3) The Ministers other than the Prime Ministerlsha appointed by the Governor-General, acting
in accordance with the advice of the Prime Minisierm among the members of Parliament:

Provided that if occasion arises for making an agpeent while Parliament is dissolved a person
who was a member of Parliament immediately befloeedissolution may be appointed.

Tenure of office of Ministers

34.{1) If a resolution of no confidence in the Priménidter is passed by Parliament by an absolute
majority of the votes of members thereof the Gowet@eneral shall remove the Prime Minister
from office, whereupon the members of Parliameatisheet as soon as possible during the same
session of Parliament to elect a new Prime Minist@iccordance with the provisions of Schedule 2
to this Constitution.
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(2) A motion for a resolution of no confidence inetPrime Minister shall not be passed by
Parliament unless notice of the motion has beeangio the Speaker at least seven clear days before
it is introduced.

(3) The office of Prime Minister shall also becowaeant -

(a) when, after a general election, the members didR@@nt meet to elect a Prime
Minister in accordance with the provisions of Salle® to this Constitution;

(b) if he ceases to be a member of Parliament for@ason other than a dissolution of
Parliament;

(¢) if he is elected as a Speaker or Deputy Speaker; o

(d) if he resigns such office by writing under his dauddressed to the Governor-
General.

(4) Subject to the next following subsection, dgrany period when the office of Prime Minister is
vacant, the person who held that office immediabelfore the vacancy arose shall continue to
perform the functions of Prime Minister until a pen is elected to the office of Prime Minister in
accordance with the provisions of Schedule 2 ® @onstitution.

(5) If the person holding the office of Prime Miteisdies, the Governor-General shall, after
consultation with the other Ministers, appoint afi¢hem to perform the functions of Prime Minit
until a person is elected to the office of Primenidier in accordance with the provisions of
Schedule 2 to this Constitution.

(6) The office of a Minister other than the Primaldter shall become vacant -

(a) upon the election of any person to the office i@ Minister in accordance with
the provisions of Schedule 2 to this Constitution;

(b) if he ceases to be a member of Parliament for@ason other than a dissolution of
Parliament;

(c) if he is elected as Speaker or Deputy Speaker;

(d) if he resigns such office by writing under his daudressed to the Governor-
General; or

(e) if his appointment to the office of a Ministeresoked by the Governor-General,
acting in accordance with the advice of the Primeidter.

The Cabinet

35-(1) There shall be a Cabinet for Solomon Islardssisting of the Prime Minister and the other
Ministers.

(2) The functions of the Cabinet shall be to aditeGovernor-General in the government of
Solomon Islands and the Cabinet shall be collelgtiressponsible to Parliament for any advice gi
to the Governor-General by or under the generdlaaity of the Cabinet and for all things done by
or under the authority of any Minister in the exmu of his office

http://www.paclii.org/sb/legis/consol_act/c19781 21/04/201



Constitution 197 Page34 of 87

(3) The provisions of the preceding subsectionl stwlapply in relation to -

(a) the appointment and removal from office of Ministehe assigning of
responsibility to any Minister under section 34lué constitution, or the authorisation
of another Minister to perform the functions of thiegme Minister during illness or
absence; or

(b) the matters referred to in section 45 of this @ituteon (which relate to the
Prerogative of Mercy).

(4) The Attorney-General shall be the legal adviesghe Cabinet and as such shall attend the
meetings of the Cabinet unless otherwise direcyetthd Cabinet.

Proceedings in Cabinet
36.{1) The Cabinet shall be summoned by the Prime Minister

(2) The Prime Minister shall, so far as is pradileaattend and preside at all meetings of the
Cabinet.

(3) No business except that of adjournment shalidresacted in the Cabinet if objection is taken by
any member present that there are present lessthmajority of the members for the time being of
the Cabinet.

(4) Subject to the preceding subsection, the Cabkimal not be disqualified for the transaction of
business by reason of any vacancy in its memberahgbany proceedings of the Cabinet shall be
valid notwithstanding that some person who wasentitled to do so took part in those proceedings.

(5) The Prime Minister shall decide what busindsdl9e considered at any meeting of the Cabinet.

(6) The person presiding in the Cabinet may sumargnperson to a meeting of the Cabinet,
notwithstanding that that person is not a membéh@{Cabinet, when in the opinion of the person
presiding the business of the Cabinet makes theepoe of that person desirable:

Provided that a person shall not be under any aftdtig to answer any question put to him by any
member of the Cabinet at such meeting.

Assignment of responsibilities to Ministers

37.The Governor-General, acting in accordance wighdtivice of the Prime Minister, may, by
directions in writing, assign to the Prime Ministgrany other Minister responsibility for the
conduct (subject to the provisions of this Consittuand any other law) of any business of the
Government, including responsibility for the admstration of any department of the Government.

Performance of Prime Minister's functions during illness of absence

38-(1) Whenever the Prime Minister is unable, by osasf illness or absence from Solomon
Islands, to perform the functions conferred on hiyrthis Constitution, those functions shall be
performed by the Deputy Prime Minister or, if he te unable to do so, the Governor-General may,
by directions in writing, authorise some other Mtier to perform those functions (other than the
functions conferred by this section) and that Marsnay perform those functions until his authc

is revoked by the Goverr-Genera
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(2) The powers of the Governor-General under thisien shall be exercised by him in accordance
with the advice of the Prime Minister:

Provided that if the Governor-General, acting is ¢wvn deliberate judgement, considers that is
impracticable to obtain the advice of the Prime istigr owing to the Prime Minster's illness or
absence, the Governor-General may exercise thagerpavithout that advice and in his own
deliberate judgement.

Oaths to be taken by members of Cabinet

39. Before assuming the functions of his office evagmber of the Cabinet shall make before the
Governor-General, or some person authorised inoistaalf by the Governor-General, oaths of
allegiance and for the due execution of his officthe forms set out in the Schedule 1 to this
Constitution.

Directions, etc. of Government departments

40. Where any Minister has been charged with respditgitor the administration of any
department of the Government, he shall exercisergédirection and control over that department
and, subject to such direction and control, anyadepent in the charge of a Minister (including the
office of the Prime Minister or any other Ministah)all be under the supervision of a Permanent
Secretary or some other supervising officer whdBeeoshall be a public office:

Provided that -

() any such department may be under the joint sugiervof two or more supervising
officers; and

(b) different parts of any such department may resgagtbe under the supervision of
different supervising officers.

Secretary to Cabinet

41.{1) There shall be a Secretary to the Cabinet whiigee shall be that of a Permanent Secretary.
(2) The Secretary to the Cabinet shall have chafgjee office of the Cabinet and shall be
responsible, in accordance with such instructiasay be given to him by the Prime Minister, for
arranging the business for, and keeping the mimafteébe meetings of the Cabinet and for
conveying the decisions of the Cabinet to the gmpste person or authority, and shall have such
other functions as the Prime Minister may from titméime direct.

Attorney-General

42 -(1) There shall be an Attornéyeneral whose office shall be a public office abwhall be th
principal legal adviser to the Government.

(2) The AttorneyGeneral shall be appointed by the Judicial and L8gevice Commission acting
accordance with the advice of the Prime Minister.

(3) No person shall be qualified to hold the offadéAttorney-General unless he is entitled practise
in Solomon Islands as an advocate or as a barastesolicitor.
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(4) If the Minister responsible for justice is r@operson entitles to practise in Solomon Islandmas
advocate or as a barrister and solicitor, the penetding the office of Attorney-General shall be
entitled to take part in the proceedings of Pariatras adviser to the Government:

Provided that he shall not be entitled to voteanliBment or in any election for the office of Pem
Minister.

Commissioner of Police
43-(1) There shall be a Commissioner of Police, whaffiee shall be a public office.

(2) The Commissioner of Police shall be appointgthie Governor-General, acting in accordance
with the advice of the Prime Minister tendered ratfte Prime Minister has consulted the Police and
Prisons Service Commission.

(3) The Police Force shall be under the commaritdeoCommissioner of Police.

(4) The Prime Minister, or such other Minister agyrbe authorised in that behalf by the Prime
Minister, may give to the Commissioner of Policelsgeneral directions of policy with regard to
the maintenance of public safety and public orddneamay consider necessary and the
Commissioner shall comply with such directions auge them to be complied with.

(5) Nothing in this section shall be construed @Eslnding the assignment to a Minister of
responsibility under section 37 of this Constitatfor the organisation, maintenance and
administration of the Police Force, but the Comioisar of Police shall be responsible for
determining the use and controlling the operatmfrthe Force and, except as provided in the
preceding subsection, the Commissioner shall ndahe exercise of his responsibilities and powers
with respect to the use and operational contrathefForce, be subject to the direction or contfol o
any person or authority.

Constitution of offices

44. Subject to the provisions of this Constitution afény other law, the Governor-General, acting
on the advice of the Prime Minister, may constitffeces for Solomon Islands, make appointments
to any such office and terminate any such appointme

Prerogative of Mercy

45-(1) The Governor-General may, in the name andeatral of the Head of State -

(a) grant to any person convicted of any offence utidetaw of Solomon Islands a
pardon, either free or subject to lawful conditions

(b) grant to any person a respite, either indefinitiooa specified period, of the
execution of any punishment imposed on that pef@osuch an offence;

(c) substitute a less severe form of punishment fgrpamishment imposed on any
person for such an offence; or

(d) remit the whole or any part of any punishment isgzbon any person for such an

offence or any penalty or forfeiture otherwise tlm¢éhe Crown on account of such an
offence.
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(2) There shall be a Committee on the Prerogatiwdescy (in this section referred to as "the
Committee™) which shall consist of the following mieers -

(a) a Chairman and two other persons, one of whon Bbal qualified medical
practitioner and the other of whom shall be a daeaaker, appointed by the
Governor-General in his own deliberate judgmendt an

(b) one person nominated -

(i) by the Honiara city council, if the person wkasase is being
reviewed ordinarily resides in Honiara city;

(ii) by the provincial assembly of a province, ifich a person
ordinarily resides in that province.

1 of 1983, Sch.

(3) The Honiara city council and the provincialesbly of every province shall as soon as they are
respectively elected nominate a person for theqaap of subsection () of this section for such
period as they deem appropriate.

1 of 1983, Sch.

(4) A member of the Committee appointed under sttise (2)a) of this section shall vacate his
seat on the Committee -

(a) at the expiration of the term of his appointmeinaify) specified in the instrument
of his appointment; or

(b) if his appointment is revoked by the Governor-Gahecting in his own deliberate
judgment.

(5) In the exercise of the powers conferred upom by subsection (1) of this section, the Governor-
General shall act in accordance with the advidb@®iCommittee.

(6) The validity of the transaction of any businbgghe Committee shall not be affected by reason
only of the fact that some person who was notledtib do so took part in the proceedings.

(7) Whenever any person has been sentenced to (@¢laghwise than by a court-martial) for an
offence, a report on the case by the judge whdgwedsat the trial (or, if a report cannot be ob¢ain
from that judge, a report on the case by the Chusfice), together with such other information
derived from the record of the case or elsewheraasbe required by or furnished to the
Committee shall be taken into consideration at atmg of the Committee, which shall then advise
the Governor-General whether or not to exercis@bigers under subsection (1) of this section in
that case.

CHAPTER VI
THE NATIONAL LEGISLATURE

Part | - Parliament
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Establishment of Parliament

46. There shall be a national legislature for Solorstends, which shall consist of a single chan
and shall be known as the National Parliament édr8on Islands.

Composition of Parliament

47 -(1) Parliament shall consist of persons electeattordance with the provisions of this
Constitution and, subject thereto, in such maneenay be prescribed.

(2) Each of the constituencies prescribed unddaraseb4(1) of this Constitution shall return one
member of Parliament.

Qualification for membership

48. Subject to the provisions of the next followingtsen, a person shall be qualified for election as
a member of Parliament if, and shall not be soifiedlunless -

(a) he is a citizen of Solomon Islands; and

(b) he has attained the age of twenty-one years.

Disqualifications from membership
49-(1) No person shall be qualified for election as@mber of Parliament who -

(a) is, by virtue of his own act, under any acknowkaugnt of allegiance, obedience
or adherence to a foreign power or state;

(b) holds, or is acting in, any public office;

(c) is an undischarged bankrupt, having been adjudgetherwise declared bankrupt
under any law for the time being in force in anytgd the Commonwealth;

(d) is certified to be insane or otherwise adjudgebe®f unsound mind under any law
for the time being in force in Solomon Islands;

(e) is under sentence of death imposed on him by & goany part of the world, or is
under a sentence of imprisonment (by whatever reathed) for a term of, or
exceeding, six months, other than a sentenceurofi@ fine, but including a
suspended sentence, imposed on him by such aaraubstituted by competent
authority for some other sentence imposed on hirsua a court;

(f) is disqualified from membership of Parliamentmmnf registration as an elector or
from voting at elections under any law for the tibeeng in force in Solomon Islands
relating to offences connected with elections; or

(g) holds, or is acting in, any office the functiorisanich involve any responsibility

for, or in connection with, the conduct of any ¢ilec to Parliament or the compilation
or revision of any electoral register for that pase.
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(2) For the purpose of paragrafg of the preceding subsection two or more termsnpirisonment
that are required to be served consecutively sigategarded as a single term of imprisonment for
the aggregate period of those terms.

Vacation of seats by members
50. A member of Parliament shall vacate his seat -
(a) on a dissolution of Parliament;
(b) if he resigns his seat by writing under his haddrassed to the Speaker;
(¢) if he is elected as Speaker;
(d) if he is appointed as Governor-General;

(e) if he is absent from two consecutive meetingsasfidZdment without having
obtained from the person presiding, before theiteation of either meeting,
permission to be or to remain absent therefromssni@ the opinion of the Speaker
(or, if the office of Speaker is vacant or he isday reason unable to perform the
functions of his office, the Deputy Speaker), sabeence was due to causes beyond
the member's control;

(f) if any circumstance arises that, if he were naieanber of Parliament, would cause
him to be disqualified from election thereto bytwé& of paragrapta), (b), (d), (f) or
(g) of subsection (1) of the preceding section; or

(g9) in the circumstances mentioned in the next folfm\section.

Vacation of seat on sentence, etc.

51-(1) Subject to the provisions of this sectiorg ihember of Parliament is sentenced by a court in
any part of the world to death or to imprisonmdiyt Wwhatever name called) for a term of, or
exceeding, six months, including a suspended seatére shall forthwith cease to perform his
functions as a member of Parliament, and his seailiament shall become vacant at the
expiration of a period of thirty days thereatfter:

Provided that the Speaker (or, if the office of & is vacant or he is for any reason unable to
perform the functions of his office, the Deputy 8ker) may, at the request of the member, from
time to time extend that period for thirty daysettable the member to pursue any appeal in respect
of his conviction or sentence so however that esitars of time exceeding in the aggregate one
hundred and fifty days shall not be given withdwg approval of Parliament signified by resolution.

(2) If at any time before the member vacates has Ise is granted a free pardon or his conviction is
set aside or his sentence is reduced to a termmfisonment of less than six months or a
punishment other than imprisonment is substituteddseat in Parliament shall not become vacant
under the provisions of this section, and he mayragerform his functions as a member of
Parliament.

(3) For the purposes of this section -

(a) two or more terms of imprisonment that are requteebe served consecutively
shall be regarded as a single term of imprisonrfugrthe aggregate period of thc
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terms; and

(b) no account shall be taken of a sentence of impm&mt imposed as an alternative
to or in default of the payment of a fine.

Determination of questions as to membership
52-(1) The High Court shall have jurisdiction to head determine any question whether -
(a) any person has been validly elected as a membartibment; or

(b) any member of Parliament has vacated his seadither is required by virtue of
section 51 of this Constitution to cease to perfarsfunctions as a member.

(2) No appeal shall lie from any decision of thgHCourt in proceedings under the preceding
subsection.

Constituency Boundaries Commission
53-(1) There shall be a Constituency Boundaries Casiom consisting of -

(a) a Chairman and two other members (in this secaéarred to as "the appointed
members") appointed by the Governor-General, adtigcordance with the advice
of the Judicial and Legal Service Commission; and

(b) the persons for the time being holding the officeSurveyor-General and Head of
the Government's Statistical Services, who shathbebers of the Commissi@er
officio.

(2) A person shall not be qualified to be an apfmirmember of the Commission if he is a member
of, or a candidate for election to, Parliamentmy provincial assembly.

(3) Subject to the provisions of the next followssighsection, an appointed member of the
Commission shall vacate his office -

(a) at the expiration of the period specified in thetinment by which he was
appointed; or

(b) if any circumstances arise that, if he were noieanber of the Commission, would
cause him to be disqualified from appointment atisu

(4) The provisions of section 126 of this Constitntshall apply to an appointed member of the
Constituency Boundaries Commission as they appéyrteember of the Public Service Commission
except that subsection (7) shall apply as if ferwords "in accordance with the advice of the Prime
Minister" there were substituted the words "in ademce with the advice of the Judicial and Legal
Service Commission".

Constituencies

54 -(1) For the purpose of the election of membersasfi®ment, Solomon Islands shall be divic
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into such number of constituencies, being nottleas thirty and not more than fifty, and each
constituency shall have such boundaries, as maydseribed by Parliament by resolution on a
recommendation of the Constituency Boundaries Casion in accordance with subsection (4) of
this section.

(2) The Constituency Boundaries Commission shakemmacommendations to Parliament with
respect to the number and boundaries of constiiegm@s soon as practicable after the
commencement of this Constitution; and thereafterGommission may review the number and
boundaries of the constituencies whenever theyidenthis to be desirable and shall do so not later
than ten years after they last reviewed them, aagl mmake recommendations to Parliament for
alterations in the number and boundaries of thstdoencies.

(3) In making recommendations under the precedihgexction, the Constituency Boundaries
Commission shall have regard to the principle thatnumber of inhabitants of each constituency
shall be as nearly equal as is reasonably pratgicab

Provided that the Commission may depart from thegdoing principle to such extent as they
consider expedient in order to take account offieeibution of the population, the means of
communication, and ethnic affiliations.

(4) Parliament may, by resolution, approve or rejlee recommendations of the Constituency
Boundaries Commission but may not vary them; dm&h approved, the recommendations shall
have effect as from the next dissolution of Paréaim

Qualifications and disqualifications for registration as an elector

55-(1) Subject to the provisions of this sectiongaspn shall be entitled to be registered as an
elector if, and shall not be so entitled unless -

(a) he is a citizen of Solomon Islands; and

(b) he has attained the age of eighteen years.

(2) No person shall be entitled to be registeredraslector -
(a) in more than one constituency; or

(b) in any constituency in which he is not ordinarigident.

(3) No person shall be entitled to be registeredraslector who -

(a) is under sentence of death imposed on him by & coany part of the world, or is
under a sentence of imprisonment (by whatever reathed) for a term of, or
exceeding, six months, other than a sentenceuroli@ fine, but including a
suspended sentence, imposed on him by such aarasubstituted by competent
authority for some other sentence imposed on hirsuai a court;

(b) is certified to be insane or otherwise adjudgebe®f unsound mind under any law
for the time being in force in Solomon Islands; or

(c) is disqualified from registration as an electofrom voting at elections under any
law for the time being in force in Solomon Islamdkating to offences connected w
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elections.

(4) For the purposes of paragrgal of the preceding subsection two or more termsngirisonmer
that are required to be served consecutively sigategarded as a single term of imprisonment for
the aggregate period of those terms.

Right to vote at elections

56.-(1) Any person who is registered as an elect@niy constituency shall be entitled to vote in
such manner as may be prescribed at any electidhdbconstituency unless -

(a) on the date appointed for polling he is under settence of death or serving such
sentence of imprisonment as is referred to in papga) of section 55(3) of this
Constitution or (except in so far as may be otheewgrescribed) he is for any other
reason unable to attend in person at the placémedappointed for polling; or

(b) he is prohibited from so voting by any law in feria Solomon Islands because he
holds or is acting in any office the functions dfiah involve any responsibility for, or

in connection with, the conduct of that electiorbecause he has been convicted of
any offence connected with elections.

(2) No person shall vote at any election for anystibuency who is not registered as an elector in
that constituency.
Electoral Commission
57-(1) There shall be an Electoral Commission coimgjsif -
(a) the Speaker, who shall be Chairman of the Comanssind
(b) two other members (in this section referred ttilas appointed members™)

appointed by the Governor-General, acting in acoecd with the advice of the
Judicial and Legal Service Commission.

(2) A person shall not be qualified to be an apfmirmember of the Commission if he is a member
of, or a candidate for election to, Parliamenthar Honiara city council or any provincial assembly.

1 of 1983, Sched.
(3) Subject to the provisions of the next followssighsection, an appointed member of the
Commission shall vacate his office -

(a) at the expiration of the period specified in thstiument by which he was
appointed; or

(b) if any circumstances arise that, if he were noieanber of the Commission, would

cause him to be disqualified from appointment atisu

(4) The provisions of section 126 of this Constitntshall apply to an appointed member of
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Electoral Commission as they apply to a membeh®fRublic Service Commission except that
subsection (7) shall apply as if for the wordsdatordance with the advice of the Prime Minister
there were substituted the words "in accordanch th# advice of the Judicial and Legal Service
Commission".

Functions of Electoral Commission

58.-(1) The Electoral Commission shall have genersppoasibility for, and shall supervise, the
registration of electors for the election of mensbefr Parliament and the conduct of elections of
such members and the Commission shall have suchrp@md other functions relating to such
registration and such elections as may be prestribe

(2) Every proposed Bill and every proposed regaoiatir other instrument having the force of law
relating to the registration of electors for theatlon of members of Parliament or to the electibn
such members shall be referred to the Electoralr@ission at such time as shall give them
sufficient opportunity to make comments thereorolethe Bill is introduced in Parliament or, as
the case may be, the regulation or other instrunsemade.

(3) The Electoral Commission may make such regortse Governor-General concerning the
matters under their supervision, or any draft &ilinstrument that is referred to them, as they may
think fit, and if the Commission so request in angh report other than a report on a draft Bill or
instrument that report shall be laid before Paréam

Part Il - Legislation and Procedure in Parliament

Power to make laws

59.(1) Subject to the provisions of this Constituti®arliament may make laws for the peace, order
and good government of Solomon Islands.

(2) The laws referred to in this section shall tdieform of Bills passed by Parliament; and when a
Bill has been passed by Parliament it shall begmtesl to the Governor-General who shall assent to
it forthwith on behalf of the Head of State, andawlsuch assent is given the Bill shall become law.

(3) No law shall come into operation until it haeh published in the Gazette but Parliament may
postpone the coming into operation of any suchdad may make laws, subject to section 10(4) of
this Constitution with retrospective effect.

(4) All laws made by Parliament shall be styled t\of Parliament" and the words of enactment
shall be "Enacted by the National Parliament ob8win Islands"”.

Introduction of Bills, etc.

60. Except on the recommendation of the Cabinet seghiby a Minister, Parliament shall not -
(a) proceed upon any Bill (including any amendmersd ®&ill) which, in the opinion of
the person presiding, makes provision for imposingncreasing any tax, for imposing
or increasing any charge on the Consolidated Fumdher funds of Solomon Islands,
or for altering any such charge otherwise thandalycing it, or for compounding or
remitting any debt due to Solomon Islands;

(b) proceed upon any motion (including any amendn@atrmotion) which would, in
the opinion of the person presiding, if the motiagre carried, require the introducti
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of such a Bill as is referred to in paragrdphto give effect to the motion; or
(c) receive any petition which, in the opinion of frson presiding, requests that
provision be made for any of the purposes aforesaid

Alteration of Constitution

61-(1) Subject to the provisions of this section,lidarent may alter this Constitution.

(2) A Bill for an Act of Parliament to alter any tife following provisions of this Constitution, tha
is to say -

(a) this section;

(b) Chapters Il, VIl and IX;

(c) sections 46 to 58 (inclusive), and 108; and

(d) Chapter XIV to the extent that it relates to ahyisions specified in the preceding

paragraphs,
shall not be passed by Parliament unless it isatggh at the final voting on two separate readin
Parliament by the votes of not less than threetgrgof all the members of Parliament.
(3) A Bill for an Act of Parliament to alter anyquision of this Constitution (but which does not
alter any of the provisions of this Constitutionspgcified in subsection (2) of this section) shali
be passed by Parliament unless it is supportdeedtrial voting on two separate readings in

Parliament by the votes of not less than two-thafdall the members of Parliament.

(4) Without prejudice to the provisions of subsaas (2) and (3) of this section, a Bill for an Aft
Parliament under this section shall not be pasgdehbliament unless -

(a) notice of the Bill has been given to the Speakézast four weeks before the first
reading of the Bill in Parliament; and

(b) the Bill is clearly expressed to be a Bill for Act of Parliament to alter the
Constitution.

(5) In this section -

(a) references to this Constitution or to any paracyrovision thereof include
references to any other law in so far as that léevsathe Constitution or, as the case
may be, that provision; and

(b) references to altering this Constitution or anstipalar provision thereof include
references -

(i) to repealing it, with or without re-enactmeheteof or the
making of different provision in lieu thereof;

(ii) to modifying it, whether by omitting or amemdj any of its
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provisions or inserting additional provisions imrtotherwise;

(iii) to suspending its operation for any periodierminating any
such suspension; and

(iv) to making any other provision that is repugi@nor otherwise
inconsistent with it.
Rules of procedure of Parliament
62. Subject to the provisions of this ConstitutionflRaent may from time to time make, amend
and revoke rules and orders for the regulationaddrly conduct of its proceedings and the
despatch of business, and for the passing, imgwnd numbering of Bills.
Oath of allegiance
63. No member of Parliament shall be permitted to {ade in the proceedings of Parliament (other
than proceedings necessary for the purpose o$éaison) until he has made before parliament an
oath of allegiance in the form set out in Schedule this Constitution.
The Speaker and Deputy Speaker

64 -(1) Parliament shall at its first sitting afteryageneral election elect -

(a) from among persons who are qualified for elecéiera member of Parliament, a
Speaker; and

(b) from among its members, a Deputy Speaker.

(2) The office of the Speaker or the Deputy Speakeil become vacant -
(a) if he announces the resignation of his office adiBment or if, by writing under
his hand addressed to Parliament and receivedebgldrk to the Legislature, he
resigns that office;

(b) if Parliament passes a resolution supported bydies of not less than two-thirds
of all the members thereof requiring his removal,

(¢) in the case of the Speaker -

(i) if any circumstances arise that would cause tairbe
disqualified from election as a member of Parliatnen

(i) when Parliament first sits after a generakétan; or

(d) in the case of the Deputy Speaker -
(i) if he ceases to be a member of Parliament, anifler the
provisions of section 51 of this Constitution, Beequired to cease

to perform his functions as a member of Parliament;

(ii) if he becomes a Ministe
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(iii) if he is elected as Speaker; or

(iv) if he becomes a recognised leader in Parlidrokany
political party.

(3) If the office of Speaker or Deputy Speaker Imees vacant Parliament shall, unless it is sooner
dissolved, elect a person qualified under thisigecb fill the vacancy at its next sitting aftéet
occurrence of the vacancy or as soon as practitiadteafter.

(4) No business shall be transacted in Parlianhe( than the election of a Speaker) at any time
when the office of Speaker is vacant.

(5) Save as otherwise provided in this Constitugoany other law, the Speaker shall not hold any
other office.

Presiding in Parliament

65. The Speaker or in his absence the Deputy Speaketizeir absence a member of Parliament
(not being a Minister) elected by Parliament fa #itting, shall preside at any sitting of Parliaitne

Provided that at the first sitting of Parliamerteafany general election, until a Speaker is etecte
there shall preside the person who last held ofsc&peaker or, in his absence, the person who last
held office as Deputy Speaker.

Leaders of opposition and independent groups in Pdament

66-(1) If at any time it appears to the Governor-Gahecting in accordance with the advice of the
Speaker, that the leader of an opposition groupebgon of the numerical strength of that
opposition group or by reason of the support whielieceives from the members of opposition
groups generally, should be appointed as LeadireoDfficial Opposition, the Governor-General
shall appoint him as such leader.

(2) If at anytime it appears to the Governor-Geheaeting in accordance with the advice of the
Speaker, that the leader of an independent grqupedson of the numerical strength of that
independent group or by reason of the support wikcreceives from the members of independent
groups generally, should be appointed as Lead#éredihdependent Members, the GoverGanera
shall appoint him as such leader.

(3) If the Governor-General, acting in accordandé the advice of the Speaker, considers that the
Leader of the Official Opposition is no longer ferson who, if the office of Leader of the Official
Opposition were vacant, would be appointed thewatter subsection (1) of this section, the
Governor-General shall remove the Leader of the&cfaffOpposition from office.

(4) If the Governor-General, acting in accordandé whe advice of the Speaker, considers that the
Leader of the Independent Members is no longepénson who, if the office of Leader of the
Independent Members were vacant, would be appothtdto under subsection (2) of this section,
the Governor-General shall remove the Leader ofrtiependent Members from office.

(5) Before tendering advice to the Governor-Genendler subsections (1) and (3) of this section,
the Speaker shall consult with the leaders and reesrdif the opposition groups and such other
persons as he deems appropriate, and before teg@eivice under subsections (2) and (4) of this
section, the Speaker shall consult with the leadedsmembers of the independent groups and such
other persons as he deems appropriate.
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(6) If the Leader of the Official Opposition or theader of the Independent Members -

(a) is required under section 51 of this Constitutiocease to perform his functions as
a member of Parliament;

(b) otherwise ceases to be such a member; or

(c) is elected as Deputy Speaker,

his office shall become vacant.
(7) For the purposes of this section -

"opposition group” means a group of members ofifdadnt in opposition to the
Government, whose number includes a leader who @rdstheir support;

"independent group” means a group of members dBR@Nt whose members are
independent both of the Government and of any appogroup and whose number
includes a leader who commands their support.

(8) Parliament may by resolution supported by asohlte majority of the members thereof presc
the minimum number of members of opposition or petelent groups there must be before the
Leader of the Official Opposition or of the Indegent Members, as the case may be, is appointed
under this section.

Quorum

67. If objection is taken by any member of Parliamamsent that there are present in Parliament
(besides the person presiding) less than halfl th@imembers thereof and, after such interval as
may be prescribed in the rules of procedure ofi#adnt, the person presiding ascertains that the
number of members present is still less than Hafldhe members, he shall thereupon adjourn
Parliament.

Proceedings in Parliament

68. Subject to the provisions of the preceding sectrarliament shall not be disqualified from the
transaction of business by reason of any vacanitg membership, and any proceedings in
Parliament shall be valid notwithstanding that sgaeson who was not entitled to do so took pe
those proceedings.

Privileges of Parliament and its members

69. Parliament may prescribe the privileges, immusidad powers of Parliament and its members.

Members of Parliament (Entitlements) Commission
10f1983,s.2

69A.-(1) There shall be a Members of Parliament (Erti#gnts) Commission consisting of the
Chairman and four other members.

(2) The Chairman and two of the members (in thesise referred to as the "appointed members"),
shall be appointed by the Gover-General on the advice of the Prime Minis
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(3) The person for the time being holding the @faf the Minister of Finance, and the person fe
time being holding the office of the Chairman, PuBlccounts Committee appointed under
Standing Order 69 of the Standing Orders of theddat Parliament of Solomon Islands, shall be
the other two members.

(4) A person shall not be qualified to be appoirdedhe Chairman or an appointed member of the
Commission if he is a member of, or a candidatesfection to, Parliament.

(5) The office of the Chairman and an appointed mmshall become vacant -

(a) at the expiration of such period not exceedingdly@ars as may be specified in the
instrument by which he was appointed; or

(b) on death, or by resignation in writing addressetih&oGovernor-General; or

(c) upon his removal, in relation to which the prowsi@f section 126 of this
Constitution shall apply as they apply in relatiorthe removal of a member of the
Public Service Commission.

(6) The Chairman and the members shall be entitledceive a daily allowance at the rate from
time to time prescribed by thlgonstitutional Offices (Terms ar@onditions of Service) Adn
respect of the members of the Public Service Cosions

Determination of entitlements of Parliamentarians
10f 1983, s.2

69B.-(1) Power to determine the entitlements of thdiggmentarians and to amend them by yearly
review shall vest in the Members of Parliament iflemhents) Commission.

(2) In the exercise of their powers, the MemberBafiament (Entitlements) Commission shall -

(a) consider such representations as they may refreivepersons or body of persons,
within such time as may be notified by them;

(b) have regard to such information as may be supphi¢kdem by the Government,
Parliament or any other organisation in relatiothefollowing matters -

(i) the state of the national economy and the forrposition of
the Government;

(i) movements in the level of the pay and othditiements
admissible to other persons in employment; and

(iif) changes in the retail price index and othelevant indicator
showing the cost of maintaining the standard ohgwvhat
Parliamentarians might reasonably be expectedjty en

(c) make regulations and having made them, amend tlegséations, in accordance
with section 137 of this Constitution, providing the following matters -

() the scales of salaries and other entitlemeaysbple to
Parliamentarian
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(ii) the terms, conditions and manner of paymerduafh salaries
and entitlements and of loans and advances onssli@hes;

(iif) exemptions of such salaries and entitlemdram taxes and
other liabilities;

(iv) such other matters, including matters spegifiresubsection
(3) of this section as may facilitate the dischasfjtheir functions
as Parliamentarians.

(3) In making or amending the regulations, the Memalof Parliament (Entitlements) Commission
shall -

(a) consider, in relation to Parliamentarians and tfagilies the following matters,
namely, accommodation during sittings of Parliambatising, medical treatment,
internal transport, external transport, travellimgprest, death and retirement benefits,
appointment and terminal grants, advances and |laaldi&tional payment for service in
committees of Parliament, insurance and such otiagter as may facilitate the
discharge of their functions as Parliamentarians;

(b) secure that the salaries and other entitlemer®awdiamentarians increase at no
less a rate than the rate of increase, if anyalaiies and entitlements (taken as a
whole) of the public officers.

(4) Every regulation made or amended under thiscsee
(a) shall come into force on 1st April -

(i) of the year in which it is made, if it is mada that day; or

(ii) of the year next following the date on whi¢hs made, if it is
made on any other date:

Provided that the Members of Parliament (Entitletee@ommission may, in order to
comply with the requirement of subsection(i3)of this section, enforce any such
regulation from such other date prospectively tnospectively, as they may specify in
that regulation; and

(b) shall, during the period such regulation is ircigrhave effect as if it were a

provision of this Constitution.
Admissibility of entitlements to be in accordance wth the regulations
1 0f 1983, s.2
69C. (1) Upon the commencement of the regulations noadenended under section 69B of this
Constitution, no entitlement and no exemption oéatitlement from any tax or other liability shall
be admissible to any Parliamentarian except inra@ecee with those regulations.

(2) In this section and in sections 69A and 69Bhaf Constitution -

(a) "entitlements” include salaries, allowances archsather benefits, services
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facilities, whether in cash or otherwise, as theniders of Parliament (Entitlements)
Commission may consider it necessary to be providele Parliamentarians to enable
them to maintain the dignity of their office; and

(b) "Parliamentarian™ means the Prime Minister, Migist the Leader of the
Opposition, the Leader of the Independent GroupDibputy Speaker and all other
members of Parliament, whether or not, Parliameint session or in sitting;

(c) "year" means a period of twelve months commenoimdst April, and ending with
31st March next following.

Proceedings of Parliament to be held in public

70. The proceedings of Parliament shall be held idip@xcept in so far as its rules of procedure
otherwise provide.

Voting

71-(1) Subject to the provisions of this Constitutiall questions proposed for decision in
Parliament shall be determined by a majority ofubtes of the members present and voting.

(2) If the person presiding is -
(a) the Speaker, he shall have neither an originahrzasting vote;
(b) the Deputy Speaker or a member elected by Pantifoethe sitting under section

65 of this Constitution, he shall not have an ordgjivote but shall have and shall
exercise a casting vote if on any question thesvate equally divided.

(3) Subject to the provisions of subsectior(lfbf this section, if upon any question the votes ar
equally divided the motion shall be declared lost.

Sessions of Parliament

72-(1) Subject to the provisions of this section,heaession of Parliament shall be held at such
place within Solomon Islands and shall commeniel time as the Governor-General may
appoint by proclamation published in the Gazette.

(2) Sessions of Parliament shall be held so tiparad of twelve months does not intervene
between the end of one session and the firstgittirParliament in the next session.

Prorogation and dissolution

73-(1) If at any time Parliament decides by resolusapported by the votes of an absolute maj
of the members of Parliament that Parliament shbalgrorogued or dissolved, the Governor-
General shall forthwith prorogue or, as the casg bea dissolve Parliament by proclamation
published in the Gazette.

(2) A motion for a resolution under the precedingsection shall not be passed by Parliament

unless notice of the motion has been given to ffeaker at least seven clear days before it is
introduced.
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(3) Parliament, unless sooner dissolved under stibag1) of this section, shall continue for four
years from the date of the first sitting of Parlerhafter any general election and shall then stand
dissolved.

General elections

74.There shall be a general election at such timeimviour months of every dissolution of
Parliament as the Governor-General shall appoiqirbglamation published in the Gazette.

CHAPTER VII
THE LEGAL SYSTEM

Part | - The Application of Laws

Application of laws
75-(1) Parliament shall make provision for the apgiien of laws, including customary laws.

(2) In making provision under this section, Parkarhshall have particular regard to the customs,
values and aspirations of the people of Solomamnts.

Common law and customary law, etc.

76. Until Parliament makes other provision under thecpding section, the provisions of Schedt
to this Constitution shall have effect for the pase of determining the operation in Solomon Isle

(a) of certain Acts of the Parliament of the United ¢@om mentioned therein;
(b) of the principles and rules of the common law amuity;
(c) of customary law; and
(d) of the legal doctrine of judicial precedent.
Part Il - The Judiciary

(a) The High Court

Establishment of High Court

77-(1) There shall be a High Court for Solomon Iskmdich shall have unlimited original
jurisdiction to hear and determine any civil omainal proceedings under any law and such ¢
jurisdiction and powers as may be conferred ow ihiis Constitution or by Parliame

(2) The judges of the High Court shall be the Clhigdtice and such number of puisne judges, if
as may be prescribed by Parliament:

Provided that the office of a judge shall not belshed while any person is holding that office
unless he consents to its abolition.
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Appointment of judges of High Court

78-(1) The Chief Justice shall be appointed by thedgaaor-General, acting in accordance with the
advice of the Judicial and Legal Service Commission

(2) The puisne judges shall be appointed by thee@wr-General, acting in accordance with the
advice of the Judicial and Legal Service Commission

(3) A person shall not be qualified for appointmasita judge of the High Court unless -

() he holds, or has held, high judicial office in amuntry in the Commonwealth or in
any country outside the Commonwealth that may begibed by Parliament; or

(b) he is qualified to practise as a barrister orc#oli in such a country and he has
been so qualified for not less than five years.

(4) In computing, for the purposes of the precedinigsection, the period during which any person
has been qualified to practise as a barrister lantewo, any period during which he has held judici
office after becoming so qualified shall be incldde

Acting judges and Commissioners of High Court

79-(1) If the office of Chief Justice is vacant othie person holding that office is for any reason
unable to perform the functions of his office, thevernor-General, acting in accordance with the
advice of the Judicial and Legal Service Commissioay appoint a puisne judge or some other
person qualified for appointment as a judge ofHigh Court to act as Chief Justice.

(2) If the office of a puisne judge is vacant oaiperson holding the office of puisne judge isnact
as Chief Justice or is for any reason unable ttoparthe functions of his office, the Governor-
General, acting in accordance with the advice efliidicial and Legal Service Commission, may
appoint a person qualified for appointment as gguaf the High Court to act as a puisne judge.

(3) Any person appointed under the provisions f $slection to act as a judge of the High Court

shall, unless he earlier resigns his acting offices removed therefrom under the next following

section, continue so to act until the end of theopkefor which he was appointed or, if he was not
appointed for a specified period, until his appmient is revoked by the GovernGeneral, acting i
accordance with the advice of the Judicial and L8gavice Commission:

Provided that a person whose appointment has ekpirevhose appointment has been revoked may
continue to act as such for so long thereafter &g lme necessary to enable him to deliver judgment
or to do any other thing in relation to any prodegd that were commenced before him previously
thereto.

(4) Whenever he is satisfied that no judge of tighHCourt is available to attend to the business of
the Court, the Governor-General, acting in accardamth the advice of the Judicial and Legal
Service Commission, may appoint some person toperf

(a) all or any of the functions of a judge, either gailg or in respect of any particular
case or class of cases;

(b) such functions of a judge as it shall appear &b prerson require to be performed
without delay
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subject to such limitations and conditions, if aay,may be specified in the instrument of
appointment.

(5) Any person appointed under the provisions effifeceding subsection shall be styled a
Commissioner of the High Court; all things donehloy in accordance with the terms of his
appointment shall have the same validity and etisdf they had been done by a judge of the High
Court; in respect thereof he shall have the sameemand enjoy the same immunities as if he had
been a judge of the High Court; and, notwithstagdiat the period of his appointment has expired
or his appointment has been revoked, he may sitG@mmissioner of the High Court for the
purpose of delivering judgment or doing any otlimemg in relation to any proceedings that were
commenced before him whilst his appointment wasistihg.

Tenure of office of Judges of High Court

80-(1) Subject to the provisions of this sectionydge of the High Court shall hold office until he
attains the age of sixty years.

(2) Notwithstanding the preceding subsection, a@exho is not a citizen of Solomon Islands and
is over the age of sixty years may be appointedaljagdge of the High Court for a term of years and
shall cease to hold office at the expiration ot tkam, and shall not otherwise cease to hold effic
except in accordance with this section.

(3) Nothing done by a judge of the High Court shallinvalid by reason only that he has attaine
age at which he is required by this section to teah#s office.

(4) A judge of the High Court may be removed froffice only for inability to discharge the
functions of his office (whether arising from infiity of body or mind or any other cause) or for
misbehaviour and shall not be so removed exceptéordance with the provisions of this section.

(5) A judge of the High Court shall be removed froffice by the Governor-General if the question
of the removal of that judge from office has beefemred to a tribunal appointed under the next
following subsection and the tribunal has advisedd@overnor-General that he ought to be removed
from office for inability as aforesaid or for midiseviour.

(6) If the Governor-General considers that the ioe®f removing a judge of the High Court from
office for inability as aforesaid or for misbehawiamught to be investigated, then-

(a) the Governor-General shall appoint a tribunal Wwshall consist of a chairman and
not less than two other members, selected by tive@or-General from among
persons who hold or have held high judicial officesome part of the Commonwealth;
and

(b) the tribunal shall enquire into the matter and repo the facts thereof to the
Governor-General and advise the Governor-Generathven that judge should be
removed under this section.

(7) If the question of removing a judge of the Hi@burt from office has been referred to a tribunal
under the preceding subsection, the Governor-Gemeaasuspend the judge from performing the
functions of his office, and any such suspensiog atany time be revoked by the Governor-
General and shall in any case cease to have éffaettribunal advises the Governor-General that
that judge should not be removed from office.
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(8) Except as provided in subsection (5) of thidise, the functions of the Governor-General under
this section shall be exercised by him in his owliberate judgment.

Judge may sit after appointment has terminated

81. A judge of the High Court whose appointment hasiteated otherwise than by reason of his
removal from office may sit as a judge of that Gdar the purpose of delivering judgment or doing
any other thing in relation to any proceedings Wate commenced before him while his
appointment was subsisting.

Seal of High Court

82. The High Court shall have a seal bearing onetilords "The High Court of Solomon Islands”
and such device as Parliament shall approve byutaso

Jurisdiction of High Court in constitutional questions

83-(1) Subject to the provisions of section 31(3) 88¢L) of, and paragraph 10 of Schedule 2 to,
this Constitution, if any person alleges that argvfsion of this Constitution (other than Chapt@r |
has been contravened and that his interests arg beare likely to be affected by such
contravention, then, without prejudice to any othetfon with respect to the same matter which is
lawfully available, that person may apply to thgkCourt for a declaration and for relief undes
section.

(2) The High Court shall have jurisdiction, in amgplication made by any person in pursuance of
the preceding subsection or in any other procesdmgfully brought before the Court, to determ
whether any provision of this Constitution (othesn Chapter IlI) has been contravened and to make
a declaration accordingly:

Provided that the High Court shall not make a datian in pursuance of the jurisdiction conferred
by this subsection unless it is satisfied thatiterests of the person by whom the applicatioreund
the preceding subsection is made or, in the casthef proceedings before the Court, a party to
those proceedings, are being or are likely to bectdd.

(3) Where the High Court makes a declaration irspance of the preceding subsection that any
provision of the Constitution has been contravesradithe person by whom the application under
subsection (1) of this section was made or, irctse of other proceedings before the Court, the
party in those proceedings in respect of whom #aadlation is made, seeks relief, the High Court
may grant to that person such remedy, being a re@eailable against any person in any
proceedings in the High Court under any law fortthne being in force in Solomon Islands, as the
Court considers appropriate.

(4) Nothing in this section shall confer jurisdastion the High Court to hear or determine any such
guestion as is referred to in section 52 of thiggZitution otherwise than upon an application made
in accordance with the provisions of that section.

High Court and subordinate courts

84 -(1) The High Court shall have jurisdiction to supse any civil or criminal proceedings before
any subordinate court and may make such ordetse msch writs and give such directions as it may
consider appropriate for the purpose of ensuriagjtistice is duly administered by any such court.
(2) Where any question as to the interpretatioanyf provision of this Constitution other than

Chapter Il arises in any subordinate court anccthet is of opinion that the question involves a
substantial question of law, the court shall réfier question to the High Cot
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(3) Where any question is referred to the High €oupursuance of the preceding subsection, the
High Court shall give its decision upon the questad the court in which the question arose shall
dispose of the case in accordance with that decmipif that decision is the subject of an appeal
the Court of Appeal, in accordance with the decigibthe Court of Appeal.

(b) The Court of Appeal

Establishment of Court of Appeal

85-(1) There shall be a Court of Appeal for Solomslarids which shall have such jurisdiction and
powers to hear and determine appeals in civil aimdical matters as may be conferred on it by this
Constitution or by Parliament.

(2) The judges of the Court of Appeal shall be -

(a) a President and such number of other Justiceppéd|, if any, as may be
prescribed by Parliament; and

(b) the Chief Justice and the puisne judges of thé idigurt, who shall be judges of
the Courtex officio.

Appointment of judges of Court of Appeal

86-(1) The President of the Court of Appeal shalbppointed by the Governor-General, acting in
accordance with the advice of the Judicial and L8gavice Commission.

(2) The other Justices of Appeal shall be appoibiethe Governor-General, acting in accordance
with the advice of the Judicial and Legal Servigartnission.

(3) A person shall not be qualified to be appointader subsection (1) or (2) of this section unless
he is qualified for appointment as a judge of thghHCourt.

(4) A judge of the Court of Appeal shall not sitaagidge of the Court on the hearing of an appeal -

(a) from any decision given by himself or any decisigiven by any court of which he
was sitting as a member; or

(b) against a conviction or sentence if he was thggualy or before whom the
appellant was convicted.

(5) If the office of President of the Court of Agpés vacant or if the person holding that offise i

for any reason unable to perform the functionsiefffice, then, until a person has been appointed
to and has assumed the functions of that offiaentit the holder thereof has resumed those
functions, as the case may be, the Governor-Geraatahg in accordance with the advice of the
Judicial and Legal Service Commission, may appamat of the other judges of the Court of Appeal
or some other person qualified for appointmenhtd dffice to act as President of the Court of
Appeal:

Provided that a person appointed under this subgseeto is not a judge of the Court of Appeal
may, notwithstanding the assumption or resumptich@functions of the office of President of |
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Court of Appeal by the holder of that office, conke to act as a judge of the Court of Appeal for so
long thereafter as may be necessary to enabledhiteliver judgment or do any other thing in
relation to any proceedings that were commencearédfim previously thereto.

(6) Nothing in this section or the preceding satsball preclude the offices of Chief Justice and
President of the Court of Appeal from being heldhs same person.

Tenure of office of judges of Court of Appeal

87-(1) Subject to the provisions of this section, d@ge of the Court of Appeal shall hold office ui
he attains the age of sixty years.

(2) Notwithstanding the preceding subsection, a@ekvho is not a citizen of Solomon Islands and
is over the age of sixty years may be appointeal jadge of the Court of Appeal for a term of years
and shall cease to hold office at the expiratiothaf term, and shall not otherwise cease to hold
office except in accordance with this section.

(3) Nothing done by a judge of the Court of App&tadll be invalid by reason only that he has
attained the age at which he is required by thii@e to vacate his office.

(4) A judge of the Court of Appeal may be remowvehf office only for inability to discharge the
functions of his office (whether arising from infiity of body or mind or any other cause) or for
misbehaviour, and shall not be so removed exceptdnrdance with the provisions of this section.

(5) A judge of the Court of Appeal shall be remoWwexi office by the Governor-General if the
guestion of the removal of that judge from officstbeen referred to a tribunal appointed under the
next following subsection and the tribunal has seldithe Governor-General that he ought to be
removed from office for an inability as aforesard@r misbehaviour.

(6) If the Governor-General considers that the ioe®f removing a judge of the Court of Appeal
from office for inability as aforesaid or for midiseviour ought to be investigated, then -

(a) the Governor-General shall appoint a tribunal wishll consist of a chairman and
not less than two other members, selected by tive@or-General from among
persons who hold or have held high judicial officesome part of the Commonwealth;
and

(b) the tribunal shall enquire into the matter andrepn the facts thereof to the
Governor-General and advise the Governor-Generathven that judge should be
removed under this section.

(7) If the question of removing a judge of the GafrAppeal from office has beep referred to a
tribunal under the preceding subsection, the GareBeneral may suspend the judge from
performing the functions of his office, and anylssaspension may at any time be revoked by the
Governor-General and shall in any case cease @ difect if the tribunal advises the Governor-
General that that judge should not be removed ttirce.

(8) Except as provided in subsection (5) of thidise, the functions of the Governor-General under
this section shall be exercised by him in his owliberate judgment.

Judge may sit after appointment has terminated

88. A judge of the Court of Appeal whose appointmead terminated otherwise than by reaso
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his removal from office may sit as a judge of tGaurt for the purpose of delivering judgment or
doing any other thing in relation to any proceedititat were commenced before him while his
appointment was subsisting.

Seal of Court of Appeal

89. The Court of Appeal shall have a seal bearing timeiwords "The Court of Appeal of Solomon
Islands™ and such device as Parliament shall appogwesolution.

(c) Rules of Court

Rules of court

90. There shall be a Rules Committee, consisting ®fhief Justice, the President of the Court of
Appeal and the Attorney-General (who shall consgituquorum) and such other persons as the
Governor-General, acting after consultation with @hief Justice, may appoint, which may make
rules of court regulating the practice and procedrthe High Court and the Court of Appeal,
prescribing the fees to be paid in respect of anggeding and generally for making provision for
the proper and effectual exercise of the jurisdictof the High Court and the Court of Appeal,
including the procedure for the making and heaohgppeals to the High Court from subordinate
courts and for the making and hearing of appeatsadcCourt of Appeal from the High Court:

Provided that rules regulating the admission oalggactitioners to practise as barristers and
solicitors or in either of these capacities, orspriing or affecting the amount of any fees or the
recovery thereof, shall not come into operatioresslapproved, either before or after being made,
by Parliament.

Part I111-The Director of Public Prosecutions and the Public Solicitor

Director of Public Prosecutions
91-(1) There shall be a Director of Public Prosequwtiovhose office shall be a public office.

(2) The Director of Public Prosecutions shall bpapted by the Governor-General, acting in
accordance with the advice of the Judicial and L8gavice Commission.

(3) A person shall not be qualified to hold or iacthe office of Director of Public Prosecutions
unless he is entitled to practise in Solomon Istaalan advocate or as a barrister and solicitor.

(4) The Director of Public Prosecutions shall hpoever in any case in which he considers it
desirable to do so -

(a) to institute and undertake criminal proceedingsirag} any person before any court
(other than a court-martial) in respect of any éfe alleged to have been committed
by that person;

(b) to take over and continue any such criminal prdicegs that have been instituted or
undertaken by any other person or authority; and

(c) to discontinue at any stage before judgment iseledd any such criminal
proceedings instituted or undertaken by himse#ror other person or author
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(5) The powers of the Director of Public Proseausionder the preceding subsection may be
exercised by him in person or through other persatiag in accordance with his general or spe
instructions.

(6) The powers conferred on the Director of Puphasecutions by paragrap{® and(c) of
subsection (4) of this section shall be vestednmtio the exclusion of any other person or autlorit

Provided that where any other person or authoatyihstituted criminal proceedings, nothing in
subsection shall prevent the withdrawal of thoseeedings by or at the instance of that person or
authority and with the leave of the court.

(7) In the exercise of the powers conferred on Iynthis section the Director of Public Prosecuti
shall not be subject to the direction or controhny other person or authority:

Provided that, where any case in any way concésgéfence, security or international relations of
Solomon Islands, the Director of Public Prosecwishall bring the matter to the attention of the
Minister responsible for justice and shall, in éhercise of his powers in relation to that caseimac
accordance with any directions that Minister mayegb him.

(8) For the purposes of this section, any appeahfany judgment in any criminal proceedings
before any court, or any case stated or questitenmofeserved for the purpose of any such
proceedings to any other court, shall be deemée toart of those proceedings:

Provided that the power conferred on the Directd?ublic Prosecutions by paragrafah of
subsection (4) of this section shall not be exertia relation to any appeal by a person conviite
any criminal proceedings or to any case statediestipn of law reserved at the instance of such a
person.

(9) During any period when the office of DirectdrRublic Prosecutions is vacant or the holder of
that office is for any reason unable to performftivections of his office, those functions shall be
performed by the Attorney-General.

Public Solicitor

92-(1) There shall be a Public Solicitor, whose dafghall be a public office.

(2) The Public Solicitor shall be appointed by @evernor-General, acting in accordance with the
advice of the Judicial and Legal Service Commission

(3) A person shall not be qualified to hold or iacthe office of Public Solicitor unless he is ¢t
to practise in Solomon Islands as an advocate aresrister and solicitor.

(4) The functions of the Public Solicitor are t@yide legal aid, advice and assistance to persons i
need in such circumstances and subject to suchtmorsgdas may be prescribed by Parliament, and
in particular -

(a) to provide legal aid, advice and assistance topangon in need who has been
charged with a criminal offence; and

(b) to provide legal aid, advice and assistance topgmngon when directed to do so by
the High Court.
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(5) A person aggrieved by a refusal of the PubtiicBor to provide legal aid, advice and assis&anc
to him may apply to the High Court for a directiamder paragraptb) of the preceding subsection.

(6) Parliament may make provision for the Publiticsor to make a reasonable charge for services
provided by him to persons in need whom he consider able to make a contribution towards the
cost of those services.
(7) Except as provided in paragraii of subsection (4) of this section, in the exercokthe
functions conferred on him by or under this sectl@Public Solicitor shall not be subject to the
direction or control of any other person or auttyori

CHAPTER VIII

LEADERSHIP CODE

Application of this Chapter
93. The provisions of this Chapter apply to and imatieh to -
(a) the Governor-General,
(b) the Prime Minister and the other Ministers;
(c) the Leader of the Official Opposition and the Lexaodf the Independent Members;
(d) all other members of Parliament;
(e) the Speaker,
() members of any Commission established by this fitatien;
(9) public officers;

(h) officers of the government of Honiara city, prasisd government officers,
members of the Honiara city council and provineisgemblies;

1 of 1983, Sch.
(i) officers of statutory corporations and Governnagencies; and

() such other officers as Parliament may prescribe.

Responsibilities of office

94-(1) A person to whom this Chapter applies hastg ttluconduct himself in such a way, both in
his public or official life and his private lifend in his associations with other persons, as not -

(a) to place himself in a position in which he hasould have a conflict of interests or
in which the fair exercise of his public or offit@uties might be compromised,;

(b) to demean his office or positic
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(c) to allow his integrity to be called into questianm;

(d) to endanger or diminish respect for and confidendke integrity of the
government of Solomon Islands.

(2) In particular, a person to whom this Chaptegligs shall not use his office for personal gain or
enter into any transaction or engage in any engarr activity that might be expected to give rise
to doubt in the public mind as to whether he isydag out or has carried out the duty imposed by
the preceding subsection.

(3) It is the further duty of a person to whom t@isapter applies -
(a) to ensure, as far as is within his lawful poweatthis spouse and children and any
other persons for whom he is responsible, includiogpinees, trustees and agents, do
not conduct themselves in a way that might be expleto give rise to doubt in the
public mind as to his complying with his duties enthis section; and
(b) if necessary, publicly to dissociate himself frony activity or enterprise of any of

his associates, or of a person referred to in papdga) of this subsection, that might
be expected to give rise to such a doubt.

(4) A person to whom this Chapter applies who -

(a) is convicted of an offence in respect of his @far position or in relation to the
performance of his functions or duties;

(b) fails to carry out the obligations imposed by pineceding subsections of this
section; or

(c) commits any act or omission prescribed under@e&b of this Constitution as
constituting misconduct in office,

is guilty of misconduct in office.

Further provisions

95. Subject to the provisions of this Constitutiom, file purposes of this Chapter, Parliament-
(&) may make provision for the disclosure of the peat@nd business incomes and
financial affairs of persons to whom this Chapplees, and of their families and
associates, and in particular of interests in @mt$rwith governmental bodies and of
directorships and similar offices held by them Igiing powers to nominate directors,
trustees or agents, or similar officers);
(b) may make provision for the disposal or temporamtml of the assets or income of
a person to whom this Chapter applies where tlessdo be desirable for attaining
the objects of this Chapter;

(c) may prescribe specific acts or omissions as doitisi) misconduct in office;

(d) may create offences (including offences by persomghom this Chapter appli
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and offences by other persons) and prescribe pesné&ir such offences;

(e) shall provide for the investigation of cases té@td or suspected misconduct in
office;

(f) shall provide for the reference of cases of atlegresuspected misconduct in office
to such independent courts or tribunals as mayéscpgbed, and for the investigation
and determination by such courts or tribunals gfsuch cases that may be referred to
them in the manner prescribed;

(9) shall make provision with respect to the poweis procedure of such courts or
tribunals as may be prescribed under the precqairagraph and shall prescribe the
penalties or other consequences that may resutt értawful determination by any
such court or tribunal that a person to whom thiajier applies is guilty of
misconduct in office; and

(h) may make such other provision as may appear ragessexpedient for attaining
the objects of this Chapter.

CHAPTER IX

THE OMBUDSMAN

Office of Ombudsman
96-(1) There shall be an Ombudsman, whose officd bleah public office.

(2) The Ombudsman shall be appointed by the Govebameral, acting in accordance with the
advice of a committee consisting of the SpeakerGhairman of the Public Service Commission
and the Chairman of the Judicial and Legal Ser@iemmission.

(3) If the person appointed as Ombudsman is a meailparliament or a provincial assembly, he
shall forthwith cease to be such a member.

(4) The Ombudsman shall not perform the functidresny other public or provincial government
office, and shall not, without the approval of thevernor-General in each particular case, hold any
other office of emolument than the office of the mdsman or engage in any occupation for re\
outside the duties of his office.

(5) Subject to the provisions of the next followssighsection, the Ombudsman shall vacate his
at the expiration of five years from the date &f &ppointment.

(6) The Ombudsman may be removed from office oatyirfability to discharge the functions of his
office (whether arising from infirmity of body orind or any other cause) or for misbehaviour and
shall not be so removed except in accordance Wélptocedure for the removal of a judge of the
High Court as set out in subsections (4) to (Aedtion 80 of this Constitution.

Functions of Ombudsman

97-(1) The functions of the Ombudsman shall be to:-

(a) enquire into the conduct of any person to whorm sleiction applies in the exercise
of his office or authority, or abuse there
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(b) assist in the improvement of the practices andgaares of public bodies; and

(c) ensure the elimination of arbitrary and unfairidiens.

(2) Parliament may confer additional functions lb@ ©mbudsman.
(3) This section applies to members of the puldivise, the Police Force, the Prisons Service, the

government of Honiara city, provincial governmeratsg such other offices, commissions, corpc
bodies or public agencies as may be prescribecadiament:

1 of 1983, Sched.

Provided that it shall not apply to the Governom&ml or his personal staff or to the Director of
Public Prosecutions or any person acting in aceuwelavith his instructions.

(4) Nothing in this section or in any Act of Panfiant enacted for the purposes of this Chapter shall
confer on the Ombudsman any power to questionvieweany decision of any judge, magistrate or
registrar in the exercise of his judicial functions

Discharge of functions of Ombudsman

98-(1) In the discharge of his functions the Ombudssizall not be subject to the direction or
control of any other person or authority and nacpealings of the Ombudsman shall be called in
guestion in any court of law.

(2) The Ombudsman shall not conduct an investigatiaespect of any matter if he has been given
notice by the Prime Minister that the investigatadrihat matter would not be in the interests ef th
security of Solomon Islands.

(3) The Ombudsman shall make an annual report aydmake such additional reports to
Parliament as he deems appropriate concerningghbatge of his functions, and may draw
attention to any defects which appear to him tstarithe administration or any law.

Further provisions

99. Parliament may make provision for such supplemgraad ancillary matters as may appear
necessary or expedient to give effect to the pronssof this Chapter.

CHAPTER X

FINANCE

Consolidated Fund and Special Funds

100-(1) All revenues or other moneys raised or reaeive or for the purposes of the Government
(not being revenues or other moneys that are payabbr under any law into some other fund
established for any specific purpose or that mgygriunder any law, be retained by the authority
that received them for the purpose of defrayingetkgenses of that authority) shall be paid into and
form one Consolidated Fund.

(2) Parliament may make provision for the estabfisht of Special Funds, which shall not form |
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of the Consolidated Fund.

(3) The receipts, earnings and accruals of SpEciatls established under this section and the
balance of such funds at the close of each finhypesr shall not be paid into the Consolidated Fund
but shall be retained for the purposes of thosdgun

Withdrawal of money from the Consolidated Fund

101-(1) No money shall be issued from the Consolid&usald except upon the authority of a
warrant under the hand of the Minister of Finance.

(2) No warrant shall be issued by the Minister faiace for the purpose of meeting any expend
unless -

(a) the expenditure has been authorised for the fimhgear during which the issue is
to take place by an Appropriation Act;

(b) the expenditure has been authorised in accordaiticehe provisions of section
103 or 104 of this Constitution; or

(c) it is statutory expenditure.

Authorisation of expenditure

102-(1) The Minister of Finance shall cause to be areg and laid before Parliament before the
commencement of each financial year estimateseofdtenues and expenditure of the Government
for that year, provided that in exceptional circtemses which shall be explained to Parliament the
Minister may cause the estimates to be laid béfariament not later than ninety days after the
commencement of the financial year.

(2) The heads of expenditure contained in the esém(other than statutory expenditure) shall be
included in a bill to be known as an Appropriat®ifi which shall be introduced into Parliament to
provide for the issue from the Consolidated Funthefsums necessary to supply those heads and
the appropriation of those sums for the purposesiigd therein.

(3) If in respect of any financial year it is foutitht the sum appropriated by the Appropriation Act
for any purpose is insufficient or that a need drésen for expenditure for a purpose for which no
sum has been appropriated by that law, a supplameastimate showing the sums required she
included in a Supplementary Appropriation Bill gppropriation.

(4) If at the close of account for any financiadyé is found that any moneys have been expended
on any head in excess of the sum appropriatedh&drtead by an Appropriation Act or for a purg
for which no money has been appropriated, the exaethe sum expended but not appropriated as
the case may be shall be included in a statemdmands in excess which, together with the repc
the Public Accounts Committee thereon, shall begwied to Parliament.

(5) Statutory expenditure shall not be voted orfPhyliament but, without further authority of
Parliament, shall be paid out of the Consolidatedd=by warrant under the hand of the Minister of
Finance.

Authorisation of expenditure in advance of appropration

103-(1) If the Appropriation Act in respect of any fim@al year has not come into operation by
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beginning of that financial year, Parliament byoteson may empower the Minister of Finance to
authorise the issue of moneys from the Consolidated! for the purpose of meeting expenditure
necessary to carry on the public services at d feteexceeding the level of these services in the
previous financial year, until the expiration ofifanonths from the beginning of that financial year
or the coming into operation of the Appropriatioat Avhichever is the earlier.

(2) Where in respect of any financial year the Mltier is satisfied that an urgent and unforeseed
has arisen to authorise for any purpose issuestientonsolidated Fund for expenditure in excess
of the sum appropriated for that purpose by an gppation Act, or for a purpose for which no sum
has been so appropriated, he may, subject to twespns of any law or regulations for the time
being in force in that regard, authorise, with pnier approval of the Cabinet, such issues by v
and shall include such amount in a Supplementagyrdygriation Bill for appropriation at the
meeting of Parliament next following the date orichitthe warrant was issued:

Provided that if there shall be no further meetmthe same financial year, the Bill may be deférre
to any meeting held before the end of the followiingncial year.

(3) No expenditure shall be authorised or incutreder the preceding subsection unless Parliament
has specified in advance of the expenditure thammax amount of expenditure that may be
incurred under that subsection.

Delay in Appropriation Act owing to dissolution

104.Where at any time Parliament has been dissolvitdany provision or any sufficient
provision is made under this Chapter of this Comtstin for the carrying on of the government of
Solomon Islands, the Minister of Finance may isswearrant for the payment out of the
Consolidated Fund of such sums as he may consederseary for the continuance of the public
services until the expiry of a period of three nsntommencing with the date on which Parliament
first meets after that dissolution, but a statenoéthe sums so authorised shall, as soon as
practicable, be laid before Parliament and theeggge sums shall be included, under the
appropriate heads, in the next Appropriation Bill.

Public debt and borrowing

105-(1) There shall be charged on the Consolidated Rllraebt charges for which the Governn
is liable.

(2) For the purposes of this section debt changgsde interest, sinking fund charges, the
repayment or amortisation of debt, and all expemeiin connection with the raising of loans on the
security of the revenue of the Government or thesBbdated Fund and the service and redemption
of debt thereby created.

(3) The Government shall not borrow money nor emtier a guarantee involving any financial
liability except in accordance with such provisi@ssmay be prescribed by Parliament.

Imposition of taxation
106.No taxation shall be imposed or altered excepirynder an Act of Parliament.
Remuneration of certain officers

107-(1) There shall be paid to the holders of thecefito which this section applies such salary or
other remuneration and such allowances as maydsenised by Parliament.

(2) The remuneration and allowances payable tht¢ihders of those offices are hereby charge
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and shall be paid out of the Consolidated Fund.

(3) The remuneration prescribed in pursuance sfgéction in respect of the holder of any such
office and his other terms of service (other thilmwaances that are not taken into account in
computing, under any law in that behalf, any pemgiayable in respect of his service in that office)
shall not be altered to his disadvantage afteappointment except as part of any alteration
generally applicable to holders of offices spedifiie this section.

(4) Where a person's remuneration or other ternsgifice depend upon his option, the
remuneration or terms for which he opts shall tier purposes of the preceding subsection, be
deemed to be more advantageous to him than angsdtrevhich he might have opted.

(5) This section applies to the offices of Gover@aneral, any judge of the High Court or the Ci
of Appeal, Speaker, Ombudsman, Director of Publas@cutions, Public Solicitor, Audit@eneral
Commissioner of Police, and member of any Commissgiablished by this Constitution.
Auditor-General

108-(1) There shall be an Auditor-General whose offiball be a public office.

(2) The Auditor-General shall be appointed by tlow&nor-General, acting in accordance with the
advice of the Public Service Commission.

(3) The public accounts of Solomon Islands, oMihistries, offices, courts and authorities of the
Government, of the government of Honiara city ahdllgprovincial governments, shall be audited
and reported on annually by the Auditor-Generad, fam that purpose the Auditor-General or any

person authorised by him in that behalf shall Hirales be entitled to access to all books, regords
returns and other documents relating to such ad¢soun

1 of 1983, Sched
(4) The Auditor-General shall submit his reportshie Speaker who shall cause them to be laid
before Parliament; and he shall also send a coppdf report to the Minister of Finance and the

Minister concerned.

(5) In the exercise of his functions under thigiseg the Auditor-General shall not be subjectie t
direction or control of any other person or auttyori

(6) Nothing in this section shall prevent the parfance by the Auditor-General of -
(a) such other functions in relation to the accountthefGovernment and the accounts
of other public authorities and other bodies adsté@ring public funds in Solomon
Islands as may be prescribed by Parliament; or
(b) such other functions in relation to the supervisand control of expenditure from
public funds in Solomon Islands as may be so pitesdr

Interpretation

109.1n this Chapter of this Constitution -

"financial year" means the twelve months endingh@en31st December in any year
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on such other date as may from time to time becpie=d by Parliament;

"statutory expenditure” means expenditure chargetthe Consolidated Fund or on the
general revenues and assets of Solomon Islandstbg of any of the provisions of
this Constitution or by virtue of any provisionanfy other law for the time being in
force in Solomon Islands.

CHAPTER XI

LAND

Land

110.The right to hold or acquire a perpetual intenesand shall vest in any person who is a
Solomon Islander and only in such other persorecsgns as may be prescribed by Parliament.

Non-customary land

111.Parliament may, in regard to land which has cetséé customary land:-
(a) provide for the conversion into a fixed-term intdref any perpetual interest in
such land held by a person who is not entitled utitee preceding section to hold such

a perpetual interest;

(b) provide for the compulsory acquisition where nsaeg of such land or any right
over or interest in such land;

(c) prescribe the criteria to be adopted in regattiecassessment and payment of
compensation for such conversion or compulsory ig@epn (which may take account
of, but need not be limited to, the following fawtothe purchase price, the value of

improvements made between the date of purchastharthte of acquisition, the
current use value of the land, and the fact adlisndonment or dereliction).

Customary land

112.Parliament shall provide, in relation to any coispuy acquisition of customary land or any
right over or interest in it, that:-

(a) before such land is compulsorily acquired, théxadide prior negotiations with the
owner of the land, right or interest;

(b) the owner shall have a right of access to indepetiegal advice; and

(c) so far as practicable the interest so acquirelll lsbdimited to a fixed-term interest.

Savings and interpretation

113-(1) Nothing in this Chapter shall be construe@@abling Parliament to make any provision
which is inconsistent with the provisions of seet®(1)(c) of this Constitution.

(2) In this Chapter "Solomon Islander" has the samaning as in the Land and Titles Aa).
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(a) Cap. 133
CHAPTER XIli
POLITICAL DIVISIONS
Government of Honiara city and provinces
10f 1983, s.3

114.(1) Notwithstanding anything contained in the $obm Islands Independence Order 1@J8(
Solomon Islands shall be divided into Honiara eity provinces.

(a) U.K. S1 1978 No. 783

(2) Parliament shall by law -

(a) prescribe the number of provinces, and the boueslaf Honiara city and the
provinces after considering the advice of the Gtuesticy Boundaries Commission;

(b) make provision for the government of Honiara eityl the provinces and consider
the role of traditional chiefs in the provinces.

CHAPTER Xl

PUBLIC SERVICE COMMISSION

Public Service Commission

115-(1) There shall be a Public Service CommissiorSiolomon Islands which shall consist of a
Chairman and not less than two nor more than ftheranembers appointed by the Governor-
General for such period, being not less than thogenore than six years, as may be specified in
their respective instruments of appointment.

(2) A person shall be disqualified for appointmasta member of the Public Service Commission if
he is a member of Parliament or a public officeamofficer of any society or association which the
Governor-General, in his own deliberate judgmensatisfied is of a political nature.

(3) A person shall not, while he holds or is aclimghe office of a member of the Public Service
Commission or within a period of five years commagawith the date on which he last held or
acted in that office, be eligible for appointmembt to act in any public office.

(4) The office of a member of the Public Servicer@ussion shall become vacant -

(a) at the expiration of the period specified in thstiument by which he was
appointed;

(b) if he becomes a member of Parliament;

(c) if he becomes an officer of any society or asgmriavhich the Governor-General,
in his own deliberate judgment, is satisfied igqdolitical nature;
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(d) if he is removed from office in accordance witletgEn 126 of this Constitution.

(5) Whenever the office of the Chairman of the RuBkrvice Commission is vacant or the holder
thereof is for any reason unable to perform thetions of his office, such one of the other mem

of the Public Service Commission as the Governangéa shall appoint may act in the office of the
Chairman.

(6) If the office of a member of the Public Servicemmission other than the Chairman is vacant or
the holder thereof is acting as the Chairman @riany reason unable to perform the functions of
his office, the GovernoGeneral may appoint a person who is qualified ppaantment as a memt
of the Commission to act as such a member; angharspn so appointed may, subject to the
provisions of subsection (4) of this section, comd to act until he is notified by the Governor-
General that the circumstances giving rise to figoatment have ceased to exist.
(7) Except as provided in subsections (2) an(t)4f this section, the powers conferred on the
Governor-General by this section shall be exerdsedim acting in accordance with the advice of
the Prime Minister.
Appointments etc. of public officers
116-(1) Subject to the provisions of this Constitutipower to make appointments to public offices
(including power to confirm appointments) and tmoxe and to exercise disciplinary control over
persons holding or acting in such offices is vestetie Public Service Commission.
(2) The Public Service Commission may, subjecutthsconditions as it thinks fit, delegate any of
its powers under this section by directions in wgtto any member of the Commission or to any
public officer.
(3) The provisions of this section shall not applyelation to -

(a) the office of any judge of the High Court or theu@tcof Appeal,

(b) the office of Ombudsman, Director of Public Pragems, Public Solicitor or
Auditor-General,

(c) any office to which section 116B or 118 of thisnGtitution applies;
14 of 1982, s. 2
(d) the office of any member of the Police Force erRmisons Service; or
(e) any office to which section 127 of this Constibutiapplies.
(4) The Public Service Commission shall not exereisy of its powers in relation to any office on
the personal staff of the Governor-General or lati@n to any person holding or acting in any such
office without the concurrence of the Governor-Gahecting in his own deliberate judgment.

(5) Before making any appointment to any officetlom staff of the Ombudsman, the Public Service
Commission shall consult the Ombudsman.

(6) Before making any appointment to the offic&Céérk to the Legislature, the Public Service
Commission shall consult the Spea
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Teaching Service Commission
14 of 1982, s. 2

116A. (1) There shall be a Teaching Service Commissionpeised of -

(a) the Chairman of the Public Service Commission gimall be Chairman of the
Commission;

(b) not less than two nor more than three other mesrdggpointed by the Governor-
General for such period being not less than thoeemore than six years as may be
specified in their respective instruments of appoant.

(2) Any person shall be disqualified for appointinas a member of the Teaching Service
Commission if he is a member of Parliament or Bfavincial Assembly or a public officer or an
officer of any society or association which the &mor-General in his own deliberate judgment is
satisfied is of a political nature.

(3) A person shall not while he holds or is actimghe office of a member of the Teaching Service
Commission be eligible for appointment to or toiacny public office.

(4) The office of a member of the Teaching SerGoenmission shall become vacant -

(a) at the expiration of the period specified in thetinment by which he was
appointed;

(b) if he becomes a member of Parliament;

(c) if he becomes an officer of any society or assamawvhich the Governor-General
in his own deliberate judgment, is satisfied isqfolitical nature; or

(d) if he is removed from office in accordance witletgm 126 of this Constitution.

(5) If the office of a member of the Teaching SeeMCommission other than the Chairman is vacant
or the holder is acting as the Chairman or is for @ason unable to perform the functions of his
office, the Governor-General may appoint a persha 8 qualified for appointment as a member of
the Commission to act as such a member, and asgipsp appointed may, subject to subsectio

of this section, continue to act until he is netfiby the Governor-General that the circumstances
giving rise to the appointment have ceased to .exist

Appointments, etc. of teachers
14 of 1982, s. 2, 1 0f 1989, s. 2

116B. (1) Power to make appointments to the officeshicch this section applies (including power
to confirm appointments) and to remove and to egercontrol over persons holding or acting in
such offices is vested in the Teaching Service Cmsion.

(2) The Teaching Service Commission may, subjestitdh conditions as it thinks fit, delegate any
of its powers under this section by directions niting to any member of the Commission or to any
public officer or to any provincial government cfr.

(3) Before making any appointment to a school pdiyia Provincial Assembly or a Church or o
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body, the Teaching Service Commission shall corikaltelevant education authority.
(4) This section applies to teachers in primaryosthand secondary schools.

Judicial and Legal Service Commission
10 0f 1992, s. 2

117-(1) There shall be a Judicial and Legal Servicen@assion for Solomon Islands.
(2) The members of the Commission shall be -
(a) the Chief Justice, who shall be Chairman of then@éssion;
(b) the Attorney-General,
(c) the Chairman of the Public Service Commission;
(d) the President of the Bar Association; and
(e) two other members.
(3) The two members referred to in paragrég)lof subsection (2) of this section shall be appeaint
by the Governor-General, acting in accordance thighadvice of the Prime Minister.

(4) The office of the member of the Commission apieal under the preceding subsection shall
become vacant -

(a) at the expiration of three years from the datki®fappointment;

(b) if he becomes a member of Parliament or a pulfilicev other than a judge of the
High Court or the Court of Appeal; or

(c) if he is removed from office in accordance witltgm 126 of this Constitution.

Appointments etc. of judicial and legal officers
118-(1) Power to make appointments to the offices teclvkhis section applies (including power
confirm appointments) and to remove and to exedisaplinary control over persons holding or
acting in such offices is vested in the Judicial aegal Service Commission.
(2) This section applies to -
(a) all public offices for which a legal qualificatios required, except those of
Attorney-General, judge of the High Court or theu@mf Appeal, Director of Public
Prosecutions and Public Solicitor;

(b) magistrates engaged in full time judicial and tededuties; and

(c) such other officers, including registrars of thighdiCourt and the Court of Appeal,
as may be prescribed.
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Police and Prisons Service Commission
119-(1) There shall be a Police and Prisons Servigar@igsion for Solomon Islands.
(2) The members of the Commission shall be -

(a) the Chairman of the Public Service Commission, simall be Chairman of the
Commission;

(b) the Chairman of the Judicial and Commission; and

(c) a person appointed by the Governor-General, agtiagcordance with the advice
of the Prime Minister.

(3) If the office of the member of the Commissi@painted under subsection (@) of this section
is vacant or the holder thereof is for any reasweible to perform the functions of his office, the
Governor-General, acting in accordance with thecdef the Prime Minister, may appoint some
other person to act in the office of that membead any person so appointed may continue to act
until he is notified by the Govern@eneral, acting as aforesaid, that the circumstagiseng rise t
the appointment have ceased to exist.

Appointments of officers in Police Force

120-(1) Save as provided in section 43(2) of this Gitutgon, power to make appointments
(including power to confirm appointments) to offida the Police Force of or above the rank of
Inspector is vested in the Police and Prisons S8ei@obmmission.

(2) Power to make appointments (including powerdofirm appointments) in the Police Force
below the rank of Inspector is vested in the Corsraiger of Police.

(3) There shall be in the Police Force such nurob&olice Promotion Boards, each consisting of
officers in the Police Force above the rank of étdpr, as may be prescribed by regulations made
under subsection (5) of this section.

(4) In the exercise of the powers to make appoints® offices in the Police Force vested in him,
the Commissioner of Police may refer any questabating to the promotion of an officer in the
Police Force to a rank below that of Inspector Roice Promotion Board for their advice, but he
shall not be obliged to act in accordance withatieice given him by any such Board.

(5) The Police and Prisons Service Commission negjgic] regulations make provision for all or
any of the following matters -

(a) the number of Police Promotion Boards which shalestablished for the Police
Force;

(b) the composition of any Police Promotion Board #edmethod of appointment and
tenure of office of the members thereof; and

(c) the manner in which a Police Promotion Board shaiform its functions.

(6) The power to make appointments under subse€tioof this section shall not extend to postings
or transfers within the Police Force of officerdhat Force, and the power to make such pos
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and transfers is vested in the Commissioner otBoli

Removal and discipline of members of Police Force

121-(1) Save as provided in section 129 of this Caustin and subsection (2) of this section,
power to remove and to exercise disciplinary cdraver persons holding or acting in offices in the
Police Force is vested in the Police and Prisomgi@:Commission.

(2) The following powers are vested in the Comnoissr of Police -

(a) in respect of officers of or above the rank of i8mnt Superintendent, the power to
administer reprimands;

(b) in respect of Inspectors, the power to exerciseiglinary control other than
removal or reduction in rank; and

(c) in respect of officers below the rank of Inspectbe power to exercise disciplinary
control including the power of removal.

(3) The Commissioner of Police may, by directiamsvriting, and subject to such conditions as he
thinks fit, delegate to any officer in the Policerée of or above the rank of Inspector any of his
powers under subsection () of this section other than the power of removat,dn appeal from
any award of punishment by such an officer shaltdithe Commissioner.

Appeal

122.Any police officer upon whom the Commissioner lmaposed any punishment which includes

(a) reduction in rank; or

(b) removal,
may appeal to the Police and Prisons Service Cosnmniggainst either the finding or the
punishment or both, and the Commission may confsehaside or vary the finding and confirm, set

aside, reduce, suspend or otherwise vary the pueist

Provided that nothing in this section shall be taesl as empowering the award of any greater
punishment than could have been awarded by theeofiiflicting the punishment.

Appointments of officers in Prisons Service

123-(1) Power to make appointments (including powesdofirm appointments) to offices in the
Prisons Service of or above the rank of AssistaisbR Officer is vested in the Police and Prisons
Service Commission.

(2) Power to make appointments (including powerdnofirm appointments) in the Prisons Service
below the rank of Assistant Prison Officer is vestethe Superintendent of Prisons.

(3) The power to make appointments under subse€tioof this section shall not extend to postings

or transfers within the Prisons Service of officershat Service, and the power to make such
postings and transfers is vested in the Superietgnaf Prison:
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Removal and discipline of members of Prisons Senac

124:-(1) Save as provided in subsection (2) of thigsisecpower to remove and to exercise
disciplinary control over persons holding or actingffices in the Prisons Service is vested in the
Police and Prisons Service Commission.

(2) The following powers are vested in the Supendent of Prisons -

(a) in respect of officers of or above the rank osBni Officer, the power to administer
reprimands;

(b) in respect of Assistant Prison Officers, the poteezxercise disciplinary control
other than removal or reduction in rank; and

(c) in respect of officers below the rank of AssistBrison Officer, the power to
exercise disciplinary control including the powéremoval.

(3) The Superintendent of Prisons may, by direstionnriting, and subject to such conditions as he
thinks fit, delegate to any officer in the Pris@ervice of or above the rank of Assistant Prison
Officer any of his powers under subsectior(€Rdf this section other than the power of removat

an appeal from any award of punishment by suchfareoshall lie to the Superintendent of Prisons.

Appeal

125. Any officer in the Prisons Service upon whom tlhp&intendent of Prisons has imposed any
punishment which includes -

(a) reduction in rank; or

(b) removal,
may appeal to the Police and Prisons Service Cosmmniggainst either the finding or the
punishment or both, and the Commission may confsghaside or vary the finding and confirm, set

aside, reduce, suspend or otherwise vary the puneist

Provided that nothing in this section shall be ¢l as empowering the award of any greater
punishment than could have been awarded by theeoffiflicting the punishment.

Removal from office of members of Commissions

126-(1) A person holding an office to which this seatiapplies (in this section referred to as "a
Commissioner") may be removed from office onlyifaability to discharge the functions of his
office (whether arising from infirmity of body orind or any other cause) or for misbehaviour and
shall not be so removed except in accordance Wétptovisions of this section.

(2) A Commissioner shall be removed from officethg Governor-General if the question of his
removal from that office has been referred tolautnal appointed under the next following
subsection and the tribunal has advised the Gow€raeral that he ought to be removed from
office for inability as aforesaid or for misbehawio

(3) If the Governc-General considers that the question of removingrma@issioner ought to t
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investigated, then -

(a) the Governor-General shall appoint a tribunaldocadance with the provisions of
subsection (6) of this section; and

(b) that tribunal shall inquire into the matter andae on the facts thereof to the
Governor-General and advise the Governor-Generathvein the Commissioner ought
to be removed under this section.

(4) If the question of removing a Commissioner basn referred to a tribunal under this section
Governor-General may suspend the Commissioner freniorming the functions of his office, and
any such suspension may at any time be revokeldebgovernor-General, and shall in any case
cease to have effect if the tribunal advises thee@wr-General that the Commissioner should not
be removed.

(5) The offices to which this section applies drese of members of the Public Service Commis
appointed members of the Teaching Service Comnmssioder section 116A (Ib) of this
Constitution, members of the Judicial and Legal/teerCommission appointed under section 11
of this Constitution, and member of the Police Bndons Service Commission appointed under
section 119(3) of this Constitution.

14 of 1982, s. 2
10 of 1992, s. 3

(6) A tribunal appointed under this section shahgsist of a chairman and two other members, and -
10 0f 1992, s. 3

(a) in the case of a tribunal to investigate the remho¥ a member of the Judicial and
Legal Service Commission appointed under sectiat{3)lof this Constitution, all
members of the tribunal shall be persons who holthee held high judicial office in
some part of the Commonwealth; and

(b) in any other case, the chairman shall be a pewbanholds or has held such office.
(7) Except as provided in subsection (2) of thidise, the functions of the Governor-General under
this section shall be exercised by him in accordamith the advice of the Prime Minister.
Appointments etc. to particular offices
127.-(1) Power to make appointments to the offices teclvkhis section applies (including power
confirm appointments) and to remove and to exedisaplinary control over persons holding or
acting in such offices is vested in the Governon&al, acting in accordance with the advice of the
Prime Minister tendered after the Prime Ministes bansulted the Public Service Commission.
(2) The offices to which this section applies drese of Ambassador, High Commissioner or other
principal representative of Solomon Islands in ather country or accredited to any international

organisation.

Appointment of Permanent Secretaries
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128-(1) Power to make appointments to the office ahiBment Secretary shall vest in the Public
Service Commission acting with the concurrencénefRrime Minister.

(2) Power of posting or transfer of a person hadime office of Permanent Secretary shall vest in
the Prime Minister, acting after consultation witle Public Service Commission.

Tenure of office of certain public officers

129-(1) The provisions of this section shall applyahation to persons holding the offices of
Auditor-General, Director of Public Prosecutiongpfc Solicitor and Commissioner of Police.

(2) Subject to the provisions of this section, espa to whom this section applies shall vacate his
office when he attains the age of fifty-five years:

Provided that the Governor-General may permit agreto whom this section applies who attains
the age of fifty-five years to continue in officatil he has attained such later age as may have bee
agreed between the Governor-General and that person

(3) A person to whom this section applies may Imeoneed from office only for inability to dischar
the functions of his office (whether arising fronfiimity of body or mind or any other cause) or for
misbehaviour and shall not be so removed exceptéordance with the provisions of this section.

(4) A person to whom this section applies shaltdsaoved from office by the Governor-General if
the question of his removal from office has bedarred to a tribunal appointed under subsectio
of this section and the tribunal has recommendé¢bdadovernor-General that he ought to be
removed from office for inability as aforesaid or fnisbehaviour.

(5) If the Governor-General considers that the ioe®f removing a person to whom this section
applies from office for inability as aforesaid or inisbehaviour ought to be investigated, or if the
Prime Minister represents to the Governor-Genéitl that question ought to be investigated, then -

(a) the Governor-General shall appoint a tribunal,chtshall consist of a Chairman
who is a person who holds or has held high judifite in some part of the
Commonwealth, and not less than two other members;

(b) the tribunal shall inquire into the matter andatn the facts thereof to the
Governor-General and recommend to the GovernorH@ewhether the person ought
to be removed from office for inability as aforesar for misbehaviour.

(6) If the question of removing a person to whois #ection applies has been referred to a tribunal
under subsection (5) of this section, the Govefdeneral may suspend the person from performing
the functions of his office, and any such suspensiay at any time be revoked by the Governor-
General and shall in any case cease to have dfthettribunal recommends to the Governor-
General that the person should not be removed.

(7) Except as provided in subsection (4) of thitisa, the functions of the Governor-General under
this section shall be exercised by him -

(a) in relation to the office of Auditor-General, in@rdance with the advice of the
Public Service Commission;

(b) in relation to the office of Director of Publicd&ecutions or Public Solicitor, in
accordance with the advice of the Judicial and L&8gavice Commission; a

http://www.paclii.org/sb/legis/consol_act/c19781 21/04/201



Constitution 197 Page7€ of 87

(c) in relation to the office of Commissioner of Peljén his own deliberate judgment.

(8) The provisions of this section shall not applyelation to a person appointed to act in anyceff
referred to in subsection (1) of this section dgiiamy period when that office is vacant or the bold
thereof is unable to perform the functions of Hitce; and the appointment of such a person ma
revoked by the Governor-General at any time betfogeexpiration of that period.

(9) (@) Nothing in this section shall prevent the apportitof a person who is not a citizen of
Solomon Islands to any office to which this sectapplies for a term of years.

(b) A person appointed to an office to which this mecapplies under this subsection
shall cease to hold office on the expiration oftéren for which he was appointed but
shall otherwise be removed from office only in adeamce with the provisions of this
section.

Applicability of pensions law

130-(1) Subject to the provisions of section 132 a$ tBonstitution, the law applicable to the grant
and payment to any officer, or to his widow, chéldy dependants or personal representatives, of any
pension, gratuity or other like allowance (in thestion and in sections 131 and 132 of this
Constitution referred to as an "award") in respddhe service of that officer in a public offickadl

be that in force on the relevant day or any laer hot less favourable to the person concerned.

(2) For the purposes of this section the relevantid -

(a) in relation to an award granted before Indepenel®way, the day on which the
award was granted;

(b) in relation to an award granted or to be grantedraafter Independence Day to or
in respect of a person who was a public officepbethat day, the day immediately
before that day;

(c) in relation to an award granted or to be granteak tin respect of a person who first
becomes a public officer on or after Independenag, Ehe day on which he becomes a
public officer.

(3) For the purposes of this section, in so fahadaw applicable to an award depends on the optio
of the person to or in respect of whom it is grdraeto be granted, the law for which he opts shall
be taken to be more favourable to him than anyrdéve for which he might have opted.

Pensions etc. charged on the Consolidated Fund

131.Awards granted under any law for the time beinfpince in Solomon Islands are (except so far
as they are a charge on some other fund and ayedid out of that fund to the person to whom
payment is due) hereby charged on and shall beqpaidf the Consolidated Fund.

Grant and withholding of pensions etc.

132-(1) The power to grant any award under any pesdan for the time being in force in

Solomon Islands (other than an award to which, utigs law, the person to whom it is payable is
entitled as of right) and, in accordance with argvsions in that behalf in any such law,
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withhold, reduce in amount or suspend any awardlplayunder any such law shall vest in the
Governor-General.

(2) The power vested in the Governor-General bygacition (1) of this section shall be exercised by
him -

(a) in the case of an award payable in respect af¢img@ces of any person who, having
been a public officer, was, immediately beforedate on which he ceased to hold
public office; serving as a judge of the High Caanrthe Court of Appeal, or
Commissioner of Police, in his own deliberate juegin

(b) in the case of an award payable in respect af¢img@ces of any person who, having
been a public officer, was, immediately beforedhée aforesaid, serving as
Ombudsman, Director of Public Prosecutions, or ieudlicitor, or in any office to
which section 118 of this Constitution applieshet tlate of the exercise of the power,
in accordance with the advice of the Judicial arddl Service Commission;

(c) in the case of an award payable in respect o$éind@ces of any person who, having
been a public officer, was, immediately beforedage aforesaid, serving in any office
in the Prisons Service or in the Police Force othan the office of Commissioner of
Police, in accordance with the advice of the Padied Prisons Service Commission;
and

(d) in the case of an award payable in respect ofé¢ind@ces of any other person for
whom no other statutory or other provision has beade, in accordance with the
advice of the Public Service Commission.

(3) In this section, "pensions law" means any lalating to the grant to any person, or to the wi
children, dependants or personal representatividsbperson, of an award in respect of the ses'
of that person in a public office.

CHAPTER XIV

MISCELLANEQOUS

Powers of appointment and acting appointments

133-(1) Any reference in this Constitution to powemtake appointments to any public office shall
be construed as including a reference to powerakenappointments on promotion and transfer to
that office and to power to appoint a person tdarathat office during any period during whichst i
vacant or the holder thereof is unable to perfdrenftinctions of that office.

(2) In this Constitution, unless the context othsearequires, a reference to the holder of aneffic
by the term designating his office shall be coreddras including a reference to any person who is
for the time being lawfully acting in or performitige functions of that office.

(3) Where by this Constitution any person is dige¢cor power is conferred on any person or
authority to appoint a person, to act in or otheeato perform the functions of an office if the def
thereof is unable to perform the functions of thifice, the validity of any performance of those
functions by the person so directed or of any appoeént made in exercise of that power shall ne
called in question in any court on the ground thatholder of the office is not unable to perfotra
functions of the office
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Reappointments and concurrent appointments

134:-(1) Where any person has vacated any office askedal by this Constitution, he may, if
gualified, again be appointed or elected to hodd difice in accordance with the provisions of this
Constitution.

(2) Whenever the holder of any office constitutgdb under this Constitution, or any public office
otherwise constituted, is on leave of absence pgnailinquishment of his office -

(a) another person may be appointed to that officd; an

(b) that person shall, for the purpose of any functibthat office, be deemed to be the
sole holder of that office.

Removal from office

135:-(1) References in this Constitution to the poweereimove a public officer from his office shall
be construed as including references to any poafiecred by any law to require or permit that
officer to retire from the public service and to/guower or right to terminate a contract on which a
person is employed as a public officer and to deitez whether any such contract shall or shall not
be renewed:

Provided that -

(a) nothing in this subsection shall be construedos$ecring on any person or
authority power to require any judge of the Highu@mr the Court of Appeal, the
Ombudsman, the Director of Public ProsecutionsPthiglic Solicitor, the
Commissioner of Police or the Auditor-General tiresfrom the public service; and

(b) any power conferred by any law to permit a petsaretire from the public service
shall, in the case of any officer mentioned ingheceding paragraph or an officer who
may be removed from office by some person or attthother than a Commission
established by this Constitution, vest in the Cossioin or other authority that, if that
officer had retired, would be the appropriate Cossiain or authority in relation to the
awards of that officer under section 132 of thisi&dution.

(2) Any provision of this Constitution that vestsany person or authority power to remove any
public officer from his office shall be without puelice to the power of any person or authority to
abolish any office or to any law providing for tbempulsory retirement of public officers generally
or any class of public officer on attaining an agecified therein.

Resignations

136.Save as otherwise provided in sections 34, 5064mf this Constitution, any person who is
appointed to or to act in any office establishedHiy Constitution may resign from that office by
writing under his hand addressed to the personipnwhe was appointed; and the resignation of
any person from any such office (including any sed&arliament) by writing under his hand
addressed in accordance with this Constitutiomtoather person shall take effect, and the office
shall accordingly become vacant -

(a) at such time or on such date (if any) as may beifipd in the writing; c
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(b) when the writing is received by that other persanichever is the later:

Provided that the resignation may be withdrawn teeiotakes effect if the person to whom the
resignation is addressed consents to its withdrawal

Performance of functions of Commissions, etc.

137-(1) Any Commission established by this Constitatimay by regulations make provision for
regulating and facilitating the performance by @@mmission of their functions under this
Constitution.

(2) Any decision by any such Commission shall regjthe concurrence of a majority of all the
members thereof and, subject as aforesaid, the Gxsaom may act notwithstanding the absence of
any member:

Provided that if in any particular case a votelbfree members is taken to decide the question and
the votes cast are equally divided the chairmait Bhge and shall exercise a casting vote.

(3) Subject to the provisions of this section, angh Commission may regulate their own procedure.

(4) In the exercise of their functions under than€titution, no such Commission shall be subject to
the direction or control of any other person ohauty, except where otherwise provided by this
Constitution.

(5) In addition to the functions conferred uponnthigy or under this Constitution any such
Commission shall have such powers and other fumetid any) as may be prescribed.

(6) The validity of the transaction of busines&ony such Commission shall not be affected by the
fact that some person who was not entitled to dmask part in the proceedings.

(7) The provisions of subsections (1), (2), (3) &hdof this section shall apply in relation to the
Committee on the Prerogative of Mercy as they apphglation to a Commission established by
Constitution.

(8) The provisions of subsections (1), (2), (3) &hdof this section shall apply in relation to a
tribunal established for the purposes of sectiqg@)14.6(8), 80(6), 126(3) and 129(5) of this
Constitution as they apply in relation to a Commois®stablished by this Constitution, and any ¢
tribunal shall have the same powers as the HightQouespect of the attendance and examination
of witnesses (including the administration of oadhd the examination of witnesses abroad) and in
respect of the production of documents.

Saving for jurisdiction of courts

138.No provision of this Constitution that any persrauthority shall not be subject to the
direction or control of any other person or auttyoin the exercise of any functions under this
Constitution shall be construed as precluding ateafuaw from exercising jurisdiction in relatido
any question whether that person or authority leapned those functions in accordance with this
Constitution or any other law or should not perfahmose functions.

Power to amend and revoke instruments, etc.
139.Where any power is conferred by this Constitutmmake any proclamation, regulation, order

or rule, or to give any direction or instructiotise power shall be construed as including the ppwer
exercisable in like manner, to amend or revokesaroh proclamation, regulation, order, r
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direction or instructions.
Consultation
140-(1) Where any person or authority other than tbeeenor-General is directed by this
Constitution to exercise any function after coreidih with any other person or authority, that
person or authority shall not be obliged to exertigt function in accordance with the advice of
that other person or authority.
(2) Where any person or authority is directed by law to consult any other person or authority
before taking any decision or action, that othesgpe or authority must be given a genuine
opportunity to present his or its views beforedleeision or action, as the case may be, is taken.
Oaths
141-(1) Before entering upon the functions of his @éfa person to whom this section applies shall
take and subscribe the oath of allegiance and atinr oath (if any) as may be prescribed by
Parliament.
(2) This section applies to any person appointetbtd or to act in -

(a) the office of any judge of the High Court or theut of Appeal;

(b) such other public offices as may be prescribeBdnjiament; and

(c) the office of member of any Commission establidmgthis Constitution or of the

Committee on the Prerogative of Mercy.

National Seal

142.There shall be a national seal bearing on it sigslice as Parliament shall approve by
resolution.

Establishment of certain offices

143.The offices specified in sections 91 (DirectoPaiblic Prosecutions), 92 (Public Solicitor) and
96 (Ombudsman) shall be established no later tHad8y 1981.

Interpretation

144-(1) In this Constitution, unless the context otiise requires -
"absolute majority” means at least one half ofte@l members plus one;
"the Commonwealth" means Solomon Islands and aagitopto which section 24 of
this Constitution for the time being applies, andudes the dependencies of any such
country;

"the Crown" means the Crown in right of Solomormaihgls;

"customary law" means the rules of customary lagvailing in an area of Solomon
Islands

http://www.paclii.org/sb/legis/consol_act/c19781 21/04/201



Constitution 197 Page81 of 87

"functions” includes rights, duties and powers;

"the Gazette" means the Solomon Islands Gazette;

"the Government" means Her Majesty's Governmeobdmon Islands;
"the Governor-General" means the Governor-Genéi@btomon Islands;

"the High Court" and "the Court of Appeal" meanpesively the High Court and the
Court of Appeal established by this Constitution;

"high judicial office” means the office of judge @fcourt having unlimited jurisdiction
in civil and criminal matters or a court havingigaliction in appeals from any such
court;

"Independence Day" means 7th July 1978;

"legal representative” means a person entitleddotigze as an advocate or a barrister
and solicitor in Solomon Islands;

"meeting" in relation to Parliament means anyrgiti of Parliament commencing
when Parliament first meets after being summoneshwatime, and terminating when
Parliament is adjournegiine die or at the conclusion of a session;

"oath" includes affirmation;

"oath of allegiance" means such oath of allegiasces prescribed in Schedule 1 to this
Constitution;

"officer of the government of Honiara city” meangeaason holding or acting in any
office of emolument in the service of an authoatythe government of Honiara city;

1 of 1983, Sch.

"Parliament” means the National Parliament of Salorislands established by this
Constitution;

"the Police Force" means the Solomon Islands Pé&laree;
"prescribed" means prescribed in a law:
Provided that -

(a) in relation to anything that may be prescribed/dnl
Parliament, it means prescribed in an Act of Pardiat; and

(b) in relation to anything that may be prescribed/dny some
other specified person or authority, it means piieed in an order
made by that other person or authority;

"the Prisons Service" means the Solomon Island®fsi Service;

"provincial government officer" means a person h@jcr acting in any office ¢
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emolument in the service of a provincial governnaarthority;

"public office" means, subject to the provisiondltd next following section, an office
of emolument in the public service;

"public officer" means a person holding or actingany public office;

"public service"” means the service of the Crowa tivil capacity in respect of the
government of Solomon Islands;

"session” means the sittings of Parliament comnmgneihen Parliament first meets
after its prorogation or dissolution at any timel @mding when Parliament is
prorogued or dissolved without having been prordgue

"sitting" means, in relation to Parliament, a pdraturing which Parliament sits
without adjournment and includes any period duwmgch Parliament is in committee;

"Solomon Islands"” means the territory which imméaliabefore Independence Day
constituted the territory under Her Majesty's pcaten known as the Solomon Islands;

"the Speaker" means the Speaker of Parliament.
(2) The provisions referring to Her Majesty shallesnd to Her Majesty's Heirs and Successors i
sovereignty of the United Kingdom of Great Britaind Northern Ireland.
(3) Save as otherwise provided in this Constityttbe Interpretation Act 1888) shall apply, with
the necessary adaptations, for the purpose opirng this Constitution, and otherwise in relatio
thereto, as it applies for the purpose of interpgetand in relation to, Acts of the Parliamentiod

United Kingdom.

(a) 1889 c.63

References to public office, etc.
145:(1) In this Constitution the expression "publi¢icd” shall be construed -
(a) as including the office of any judge of the Higbutt or the Court of Appeal and
the office of member of any other court of law wi@non Islands, unless the context
otherwise requires;
(b) as not including -
(i) the office of any Minister, Leader of the Offat Opposition,
Leader of the Independent Members, Speaker or meohbe
Parliament; or
(ii) the office of member of any Commission estslbid by this

Constitution or of the Committee on the Prerogati®ercy.

(2) For the purposes of this Constitution a persuall not be treated as holding, or acting in, a
public office by reason only that |-
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1 of 1983, Sch

(a) is on leave of absence pending relinquishmentpfldic office, or is on leave of
absence without salary from a public office;

(b) is receiving a pension or other like allowancerfrine Crown;

(c) is a special constable or a retired or reserve eemf Her Majesty's forces;

(d) is an officer of the government of Honiara city;

(dd) is a provincial government officer; or

(e) is the holder of an office in the service or appamient of the Crown, or is
performing any functions on behalf of the Crowrthié only payments he receives in

respect of that office or those functions are by whtravelling or subsistence
allowances or a refund of out-of-pocket expenses.

SOLOMON ISLANDS
SCHEDULE 1 TO THE CONSTITUTION

Sections 29, 39, 63 and 141

FORMS OF OATHS AND AFFIRMATIONS

1. Oath of Allegiance

Ly e , do sweani] solemnly affirm] that | will be faithful and be&ue
allegiance to Her Majesty Queen Elizabeth Il, Heirsland Successors, according to
law. [So help me God.]

2. Oath for the due execution of the office of GowerBeneral

[y e, , do sweanr[ solemnly affirm] that | will well and truly servder
Majesty Queen Elizabeth Il, Her Heirs and Successoithe office of Governor-
General of Solomon Islands. [So help me God.]

3. Oath for the due execution of the office of memtbiethe Cabinet.

Ly e , being a member of the i@ah do sweardr solemnly affirm] that |
will to the best of my judgment, at all times whsamrequired, freely give my counsel
and advice to the Governor-General of Solomon dggpr any other person for the
time being lawfully performing the functions of thaffice) for the good management
of the public affairs of Solomon Islands, and Ifddher sweardr solemnly affirm]
that | will not on any account, at any time whatsaedisclose the counsel, advice,
opinion or vote of any particular member of the i@ah and that | will not, except
with the authority of the Cabinet and to such extéenmay be required for the gc
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management of the affairs of Solomon Islands, tyrexr indirectly reveal the business
or proceedings of the Cabinet or any matter cortongy knowledge in my capacity
as a member of the Cabinet and that in all thingsl be a true and faithful member of
the Cabinet. [So help me God.]

Section 33(1)
SCHEDULE 2 TO THE CONSTITUTION

ELECTION OF PRIME MINISTER

Calling of election meeting
1. As soon as possible after a general election ofhloees of Parliament, or whenever there is a
vacancy in the office of Prime Minister, the GovanGeneral shall convene a meeting of members
for the purpose of electing a Prime Minister byiieg to each member a notice stating-

(a) the date, place and time of the election meeting;

(b) the place at and the date and time on which ndimimaapers are to be delivered

to the Governor-General which time shall be nadrlghan four days before the date
appointed for the election meeting.

List of candidates

2. A list specifying all candidates nominated andrthespective nominators shall be submitted
by direction of the Governor-General to each menpioier to the election meeting.

Candidature
3.-(1) All members shall be eligible for candidature.

(2) No member shall be a candidate unless he isnmated as such by four other members, and no
member may nominate more than one candidate.

(3) Any candidate may withdraw his candidaturergt taime before the conclusion of the election.
Election may be countermanded or suspended

4.1f, at any stage of the election, a candidate dign the opinion of the Governor-General is
seriously incapacitated, or if for any other reaanelection in the opinion of the Goverrgenera
cannot or is unlikely to be successfully complatedccordance with paragraph 7 of this Schedule,
the Governor-General may either-

(a) countermand the election in which case the elatpyocedure shall be commenced
de novo; or

(b) suspend the election proceedings until some tieter or day.
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Method of voting
5.-(1) The election shall be by secret ballot.

(2) Each member shall have only one vote at tisé dind at each subsequent ballot, if any, held in
accordance with paragraph 7 of this Schedule.

Conduct of meeting

6.-(1) The election meeting shall be presided overtae election conducted by the Governor-
General.

(2) The Governor-General may for the purpose ohtiog votes and for any other purpose relating
to the conduct of the election enlist the assisafcsuch number of public officers as he shall
consider necessary.

(3) No person other than the Governor-General, mioeg, or a public officer whose assistance is
enlisted under the preceding sub-paragraph shatdsent at an election meeting.

Voting procedure

7.-(1) If any candidate should at any ballot receineabsolute majority of votes he shall thereby be
elected Prime Minister.

(2) If no candidate should receive an absolute ritgjof votes at the first ballot a further balkitall
be held wherein-

(a) the candidate who received fewest votes at teeballot shall thereby be
eliminated; or

(b) if there is a tie between two or more candidabesHe fewest number of votes
received at the first ballot, the Governor-Genslalll decide by lot which one of such
candidates shall be eliminated.

(3) If in a second ballot no candidate should nez@in absolute majority of votes, subject to
subparagraph (5) of this paragraph, further babtdl be held until one candidate receives an
absolute majority of votes.

(4) The procedure specified in subparagraphs (@)X2hof this paragraph relating to the first and
second ballots shall apply in relation to subsetbealots.

(5) If, after one or more ballots, all candidatagestwo have been eliminated, only one further
shall be conducted to decide the election betwleesettwo candidates at which the candidate
receiving the greater number of votes shall betetePrime Minister.

(6) If the ballot conducted in accordance with pineceding subparagraph results in a tie betwee
two candidates, one further ballot shall be conelilitd decide the election between these two
candidates and if there is a tie between them at@nGovernor-General shall countermand the
election and the election procedure shall be coneewate novo.

(7) No ballot shall be held within a period of léksan six hours after the conclusion of the praog
ballot.
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Announcement of results

8. When the count has been completed in any bakoGibvernor-General shall forthwith announce
to the meeting the number of votes received by eaoldidate and, where any candidate has
received an absolute majority of vote, or the gneatimber of votes under paragraph 7(5) or (6) of
this Schedule, shall declare such candidate to begr elected Prime Minister.

Notification of result

9. Upon the election of a Prime Minister, the Gover@eneral shall cause that fact and the identity
of the Prime Minister-

(a) to be made known to the public in such manneo &8nh may seem appropriate;
and

(b) to be published as soon as may be in the Gazette.

Disputes

10. Any dispute arising out of or in connection wiktetcalling or conduct of any election meetin
the election of the Prime Minister under this Sehedhall be determined by the Governor-General
whose determination of the matter in dispute ghalfiinal and conclusive and shall not be
guestioned in any proceedings whatsoever.

Functions of Governor-General

11. The functions conferred upon the Governor-Gengyahis Schedule shall be exercised by him
in his own deliberate judgment.

Section 76
SCHEDULE 3 TO THE CONSTITUTION
APPLICATION OF LAWS
1. Subject to this Constitution and to any Act oflRanent, the Acts of the Parliament of the United
Kingdom of general application and in force onJastuary 1961 shall have effect as part of the law
of Solomon Islands, with such changes to naméss tibffices, persons and institutions, and as to
such other formal and non-substantive matters,asha necessary to facilitate their application to

the circumstances of Solomon Islands from timéne t

2.-(1) Subject to this paragraph, the principles ands of the common law and equity shall have
effect as part of the law of Solomon Islands, saw® far as:-

(a) they are inconsistent with this Constitution oy @uct of Parliament;

(b) they are inapplicable to or inappropriate in tlrewrnstances of Solomon Islands
from time to time; or

(c) in their application to any particular matter,\ttege inconsistent with custome
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law applying in respect of that matter.

(2) The principles and rules of the common law eqdity shall so have effect notwithstanding any
revision of them by any Act of the Parliament & thnited Kingdom which does not have effect as
part of the law of Solomon Islands.

3.-(1) Subject to this paragraph, customary law diae effect as part of the law of Solomon
Islands.

(2) The preceding subparagraph shall not applgspect of any customary law that is, and to the
extent that it is, inconsistent with this Consiintor an Act of Parliament.

(3) An Act of Parliament may:-
(a) provide for the proof and pleading of customaxy far any purpose;

(b) regulate the manner in which or the purposes fackvcustomary law may be
recognised; and

(c) provide for the resolution of conflicts of custaméaw.
4.-(1) No court of Solomon Islands shall be boundahy decision of a foreign court given on or
after 7th July 1978.
(2) Subject to the preceding provisions of thisekttlle or any provision in that regard made by
Parliament, the operation in Solomon Islands ofdibetrine of judicial precedent shall be regulated

by practice directions given by the Chief Justice.

5. The provisions of this Schedule are without prigjado the provisions of section 5 of the Orde
which the Constitution is scheduled.
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